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New Federal Judges Must Be the Best 
Dvrinc the next few months President John F. Kennedy will be 
appointing nearly a hundred lawyers to lifetime positions as federal judges. ’ 
No other event in recent years can surpass this in its impact on the adminis- 3 
tration of justice in this country. 0 


There have been presidents in the past who would have extracted the 
maximum political advantage from such an opportunity, regardless of its 
effect on the courts and their work. They would have used these appoint- 
ments to provide a landing place for lame ducks who had been defeated in q 
prior gubernatorial and senatorial elections; to reward those who had helped 


to win the election that had put their party in power; even to put a trouble- 


some competitor out of circulation. 

Nearly a year ago, before he was elected, President Kennedy in a letter * 
to the president of the American Bar Association affirmed his personal ad- é 
herence to the principle of a qualified and independent judiciary, and of 
judicial qualifications rather than political afhliations as the paramount 
consideration. As he signed the new judgeship bill he expressed similar F 


sentiments more specifically and at some length. Attorney General Robert 
F. Kennedy and Deputy Attorney General Byron R. White, on whom the 
burden of the selections for these appointments will chiefly fall, both have 
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taken a similar stand. 

Attorney General Kennedy has not given 
much encouragement to those who have 
been urging that the appointments be bi- 
partisan—equally divided between the two 
major parties. He has frankly stated that if 
a well-qualified Democrat is available he 
probably will get the appointment. We 
hope some day to see the principle of 
bi-partisanship established in the federal 
judiciary, but if judicial fitness is made the 
paramount consideration and if every judge 
appointed is well qualified, we will gladly 
congratulate the President and all those 
who participated on a good job well done, 
regardless of party labels. 

It could be, however, that a count of 
party labels might constitute some measure 
of the faithfulness of the Administration’s 
adherence to its stated policy. It seems 
almost as unlikely that in 95 cases out of 
95 the best man would be a Democrat as 
that a coin would fall heads up 95 times 
in a row. 

Former Attorney General William P. 
Rogers stated the policy of the Eisenhower 
administration that once substantial parity 
had been achieved a reasonable balance 
would be maintained between the two 
parties. Although the Eisenhower appoint- 
ments were predominantly Republican, 
they only served to restore a balance that 
had gone glimmering during two decades 
of Democratic rule, and when Mr. Ken- 
nedy came in the federal bench was, and 
today is, almost exactly evenly divided. 

Let us hope that the new Administra- 
tion will acknowledge the desirability of a 
50-50 or 60-40 ratio and confirm a whole- 
some tradition that has greatly strengthened 
the state judiciary of New Jersey and would 
do the same for the great nation-wide fed- 
eral bench. | 

Before the ink was dry on the President's 
signature on the bill, reporters and colum- 
nists in all parts of the country were confi- 
dently predicting who would be appointed 
in their areas, and citing local political 
leaders as their authority. Since the Consti- 


Vol. 45, No. 1 


tution makes federal judicial appointments 
subject to the advice and consent of the 
Senate, it is not possible, nor indeed is it 
desirable, to eliminate the senators from 
this picture. 

In both houses of Congress are many 
men and women who are thoroughly de- 
voted to the principles so well stated by 
President Kennedy and his assistants. A 
number of them have rendered distin- 
guished service to the cause of justice by 
their devoted efforts to procure outstand- 
ing judicial talent for the federal bench in 
their districts. Others have been more or 
less indifferent, and there have always been 
some who have considered any appointive 
job as simply one more tool for the use of 
a political party seeking to strengthen its 
position. 

There is reason to hope that in the 1961 
judicial appointments there will be less of 
this sort of thing than in the past. The firm 
stand taken by the President and the De- 
partment of Justice will admit of no equiv- 
ocation or backtracking. That there is no 
desire or intention to recede from it is evi- 
denced by the working relationship already 
established by the Department with the 
American Bar Association Standing Com- 
mittee on the Federal Judiciary, of which 
Bernard G. Segal, Philadelphia, is chair- 
man. 

This committee’s cooperation with the 
Department of Justice in judicial appoint- 
ments began during the Truman adminis- 
tration when Ross L. Malone, Roswell, 
New Mexico, subsequently ABA president, 
was Deputy Attorney General, and it con- 
tinued throughout the eight years of Presi- 
dent Eisenhower’s tenure in office. The 
committee, composed of leading lawyers 
from every section of the country, does not 
suggest candidates, but advises the Depart- 
ment of Justice as to the professional quali- 
fications of candidates whose names are sub- 
mitted to it by the Department. During the 
past decade it has been increasingly effec- 
tive in helping the President to avoid mak- 
ing poor appointments and also in many 
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instances in getting superior rather than 
merely acceptable judicial talent. 

Senators, congressmen and others who 
may want to promote poor or mediocre 
candidates are going to find it difficult to 
do so, both because this committee is on 
the job and also because the whole opera- 
tion this time is going to be carried out in 
an unprecedented nation-wide glare of 
publicity. 

Here is where lawyers, bar associations, 


newspapers and individual private citizens 
can strike a blow for a high grade judiciary. 
If all these individuals and groups will ex- 
press themselves, in private and in public, 
in the press and in letters to Washington, 
demanding that in no instance shall judi- 
cial qualifications be subordinated to poli- 
tical or any other considerations, a ground 
swell of public sentiment will be built up 
which no senator or other political figure 
will want to ignore. 


BYRON R. WHITE TO ADDRESS ANNUAL MEETING 


io HONORABLE Byron R. White, 
Deputy Attorney General of the United 
States, will address the annual meeting of 
the American Judicature Society in the 
Chase Hotel, St. 
Louis, Missouri, on 
Wednesday, August 9, 
1961. 

The meeting will 
be at breakfast, begin- 
ning at 8:00 a.m., in 
the beautiful Star- 
light Room of the 
Chase. The program 
will also include re- 
ports of officers and 
Committees and the election of officers. 

Mr. White is one of America’s better 
known young governmental leaders. Born 
in Colorado, 1917, he received his A.B. de- 
gree from the University of Colorado, was 
president of the student body, Phi Beta 
Kappa, and a star athlete. As a Rhodes 
scholar, he attended Oxford. His law school 
career was interrupted by four years of 
naval service. He received his L.L.B., 
Magna Cum Laude, from the Yale Law 
School in 1947, and became clerk to the 
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late Chief Justice Fred M. Vinson of United 
States Supreme Court. Returning to Col- 
orado, he practiced law in Denver before 
he became Deputy Attorney General. 

All persons, including ladies, are invited 
to the meeting, whether or not they are 
members of the American Judicature So- 
ciety. Tickets will be on sale at the ticket 
desk, American Bar Association conven- 
tion headquarters, in the Chase. Accom- 
modations in the Starlight Room are lim- 
ited, and persons desiring to be sure of a 
place at the breakfast may purchase tickets 
in advance by sending $3.25 to the Ameri- 
can Judicature Society, 1155 East 60th 
Street, Chicago 37, Illinois. 

A meeting of the American Judicature 
Society will be held on November 10 as 
part of the Southeast Regional Meeting of 
the American Bar Association, November 
9-11. Intended primarily for lawyers from 
Alabama, Florida, Georgia, Mississippi and 
Tennessee, all lawyers and their guests, 
whether or not they are members of the 
Society are invited to the 8:00 a.m. break- 
fast to be held in the Tutwiler Hotel. Fur- 
ther announcement of the program will 
appear in coming issues of the Journal. 
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NEW HORIZONS 


for the Organized Bar 


By Bernard Botein 


JUDGE BOTEIN, who is presiding justice of the Ap- 
pellate Division, First Department of the Supreme 
Court of New York, delivered this address before a 
meeting of the American Judicature Society in Indian- 


apolis on May 12. 


In SPEAKING to my subject of this 
morning—new horizons for the organized 
bar—I shall not let my imagination soar off 
into the illimitable future. I shall not even 
address myself to clouds that at this moment 
clearly overhang the horizons of the law. 
Rather, I shall confine myself to matters of 
fact right down here on earth and that have 
been with us for a long time; but which 
the organized bar has either neglected or 
approached wearing the blinders of a gen- 
eration, sometimes a century ago. 

Let us start off with the two very im- 
portant areas that have above all preoc- 
cupied the bar of this country. I refer of 
course to (1) selection of judges, and (2) 
calendar congestion. We have met with 
some success; but we are far from any sat- 
isfactory solution for either problem. I 
think it high time, therefore, that we ex- 
periment with new and fresh approaches. 

The Missouri Plan and the few similar 
proposals that have been advanced for the 
selection of judges represented some prog- 
ress when first enacted. But moderate as 
are the changes they have rung in, that 
progress has slackened. For example, despite 
the local option the Missouri Plan afforded 


all counties in Missouri when it was inaugu- 
rated, none has since embraced the oppor- 
tunity. And yet, encouraging recent devel- 
opments should be noted. At least two 
states have taken definitive steps this year 
towards embracing some form of the A.B.A. 
plan. 

Perhaps no committee or commission set 
up under a plan to select and present the 
names of outstanding candidates for the 
judiciary can function much above the 
level of the governor to whom the names 
must be presented. No matter how pure 
the process of selection may seem on paper, 
in practice that old demon politics will 
intrude. If a governor is intent upon ap- 
pointing judges of his own political faith, 
it appears that he will somehow manage 
to do so. Not that there is anything wrong 
with such political appointments, provided 
a governor will stand up to the leaders of 
his party and insist upon naming only the 
first-rate lawyers who are to be found in 
every political organization. In the final 
analysis, I suppose an independent, knowl- 
edgeable governor will make excellent ap- 
pointments with or without a Missouri or 
related plan. Such a plan, however, does 
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act as a brake upon patently poor appoint- 
ments. 

There is one method I could suggest that 
might be effective for discouraging the 
occasional bad nomination for the judici- 
ary, in the many jurisdictions where judges 
are elected rather than appointed. In New 
York some of the bar associations do a 
fairly effective job in appraising candidates 
for the judiciary and reporting on their 
qualifications or lack of qualifications. Some 
newspapers will print these recommenda- 
tions, usually tucked away on some inside 
page, and even publish one editorial during 
the campaign; but the effect is negligible. 
Public interest in judicial candidacies dis- 
solves in the deluge of space and time de- 
voted to other campaign issues. For exam- 
ple, in New York City three out of every 
four election years witness either a presi- 
dential, gubernatorial or mayoralty cam- 
paign. So the question naturally presents 
itself: How can we make and keep the pub- 
lic aware of the qualifications of judicial 
candidates, and perhaps by that very aware- 
ness, condition political leaders into nomi- 
nating lawyers of high calibre? 

The bar associations, on those occasions 
when a bad nomination is made, could file 
independent nominating petitions or other- 
wise present the names of lawyers who show 
promise of making good judges to the elec- 
torate. Where one party nominated a fine 
candidate and the other a poor one, the 
independent group could nominate the for- 
mer. In the rare instance when neither 
party ran a satisfactory candidate, the bar 
associations could nominate one of their 
memberships’ choice. Of course, when all 
parties nominated adequate candidates, the 
associations would not nominate anyone 
that year. I am sure powerful non-lawyer 
civic and good government organizations 
would rally round the flag, once it were 
lifted by the bar, and make the nomina- 
tions really formidable ones. 

This could be very effective, and in time 
change the entire climate in which judges 
are selected. Conceivably, the head of the 


ticket, a candidate for governor or mayor, 
might take pains to see that his party line 
is not disparaged by judicial candidates op- 
posed by the bar association party. Unfortu- 
nately, politics is a gruelling, unremitting, 
endeavor—much sweatier than declaiming 
about the virtues of a Missouri Plan; and 
many are loath to soil their fingertips in it. 
It is just possible that merely placing the 
name of the bar association candidate on 
the ballot might be effective enough as a 
reminder at that critical moment in the 
voting booth, without campaigning. The 
bar would not be entering politics. It 
would, in a sense, more effectually extend 
its responsibility to help keep the judiciary 
out of politics. 

Any bar association thus entering the 
political arena would have to establish it- 
self as unquestionably free of favoritism 
toward any party, or it would sow the seeds 
of its own destruction. It would probably 
follow the practice of giving the added 
nomination only when the candidate of 
one party clearly overshadowed the other 
candidate or candidates. It is quite possi- 
ble that the party leaders, especially when 
prodded by their top candidates, would 
search out their finest judicial material. 

On some few occasions since the turn of 
the century the Association of the Bar of 
the City of New York has sparked such in- 
dependent nominations. In each instance 
its candidates polled a substantial vote. 


Calendar Delay Must Be Ended 


Now, to consider the other major bug- 
beay of our profession—calendar delay. At 
the constitutional convention of New York 
State in 1821, it was deplored that over 
two-thirds of all cases in the Supreme Court 
in New York City were not being tried 
promptly. We can’t claim much _ progress 
in the intervening 140 years; in our most 
recent convention it was deplored that only 
one-third of the cases were being tried 
promptly. In all fairness, however, we 
should take note of the vast volume of 
automobile accident cases that surge into 
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our courts every year. They double the 
case loads of the courts; but judicial man- 
power and facilities have been increased in 
no such proportions since the advent of the 
automobile. 


Overwhelming Burden 
In Spite of Improvements 


Bench and bar cannot be accused of in- 
difference or lack of effort on this score. We 
have agitated for additional judges, tried 
pre-trial conferences and screening proc- 
esses, improved rules of practice and proce- 
dure and attempted numerous other de- 
vices in a losing battle to keep abreast of 
intake. 

We have displayed a curious blending of 
idealism, selflessness and seli-interest in 
combating calendar congestion. Bred in 
our professional marrow is the dogma that 
justice delayed may be justice denied; and 
we dread seeing justice denied to anyone, 
even the other fellow’s client. A lawyer also 
does not want anyone’s client, even if op- 
posed to him, compelled to wait a long time 
to recover his damages, particularly if he is 
in need. 

More selfishly, we wish to be proud of 
our courts, and pride is dissipated in a set- 
ting of inadequately housed courts and 
harassed, overburdened judicial and non- 
judicial personnel struggling frantically 
with top-heavy calendars. In trying to cope 
with an unmanageable torrent of litigation, 
too many of our judges have been relegated 
to the roles of glorified claim agents and too 
many of our courts have taken on the 
aspects of the market place. And we are 
always mindful of the continuing agitation 
to reduce calendars and delay by reducing 
the intake of cases themselves. ‘The method 
we hear advocated most frequently is to di- 
vert the automobile accident cases from the 
courts to a sort of compensation system, 
with awards made pursuant to a schedule 
for a variety of injuries and on the basis of 
liability without fault. 

Most men of law oppose this proposal 
for two reasons. First, they are persuaded 
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these claims cannot be processed as fairly 
and completely in an administrative bureau 
as in a court, where common law rules safe- 
guard the rights of litigants. Second, many 
lawyers are concerned, out of avowed self- 
interest, with the inroads that the loss of 
this substantial segment of court business 
would make on professional incomes. 

I venture a prediction. If automobile ac- 
cident cases are to be swept out of our 
courts, it will not come about as the result 
of an aroused public reacting to delay in 
the courts. Speaking of my section of the 
country only, the public has been utterly 
indifferent to the problems of calendar con- 
gestion. More inexplicable, the plaintiffs 
themselves, whose cases cannot be reached 
for trial for inordinate periods of time, seem 
to voice no protest. This indifference can- 
not be laid to lack of awareness because, 
pressed by our bar associations, the media 
of communication have continuously and 
vigorously viewed these conditions with 
alarm. 

Perhaps the reason for public apathy, in 
New York City at least, is that not many of 
the general public are affected seriously 
enough by court delay to be stirred to in- 
dignation. Litigants in all except personal 
injury jury cases can procure a reasonably 
prompt trial. True, personal injury cases 
comprise, in many districts, more than 90 
per cent of the court calendars. But even in 
those districts most claimants are probably 
not concerned with court delay because 
their cases are settled at a fairly early stage. 
Thus, a study conducted by the Columbia 
Law School Project for Effective Justice 
established that about 70 per cent of all 
accident claims are settled within a year 
after the happening of the accident. And 
a study of insurance company figures made 
by our court indicated that from 85 per 
cent to 91 per cent of all claims are closed 
within two years after the accidents 
occurred. 

I believe, nevertheless, there is grave 
danger that automobile accident cases will 
be taken from the courts and processed by 
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some administrative bureau. The impetus 
that could bring this about may derive from 
that most sensitive area of public conscious- 
ness—its pocketbook. With automobile lia- 
bility insurance premiums increasing stead- 
ily and inexorably—77 per cent on a 
country-wide basis in the past 10 years—one 
wonders how many more increases the pub- 
lic will swallow. 

The insurance rate for reasonable liabil- 
ity and property damage limits—no colli- 
sion coverage—is $541.12 a year in the 
Borough of Manhattan for a car operated 
principally by an unmarried male under 
age 25, and $382.94 in Boston. It is $417.48 
for a family containing a male operator un- 
der age 25 in Manhattan and $364.62 in 
Boston. Some of my city friends have told 
me that the high insurance premiums are a 
major factor in causing them to give up 
ownership of cars and to rent them when 
necessary. Others living in the suburbs have 
told me they have relinquished second cars 
because of insurance costs; and others that 
they have refused to give automobiles to 
sons at college because the annual insur- 
ance premiums were more than the pur- 
chase price of a second-hand car. 

When the pocketbook pinch becomes so 
painful that a sizeable number of people 
will not be able to afford cars, their impulse 
will be to lash out at insurance companies. 
And the insurance companies will retort, as 
they are beginning to do now, that they are 
losing money and the fault lies in uncon- 
scionably inflated jury verdicts. This is, of 
course, an unwarranted plea. Litigants can- 
not accept our jurisprudence on the premise 
that jurors are the sole judges of facts and, 
at the same time, seek to substitute their 
own judgment for that of the jury. The 
insurance companies are caught cruelly be- 
tween the courts in which they profess to 
be losing money and the alternative of a 
compensation system carrying with it the 
hideous prospect of competing state insur- 
ance funds or at least heightened govern- 
ment controls. Many companies are trying 
a compromise that will only serve to hasten 


the day of reckoning. They will only write 
liability insurance for a small, elite group 
of drivers in states that do not mandate 
compulsory insurance; and in other states 
they will cover only the same carefully 
selected group for amounts above the in- 
adequate statutory limits. 

It may be that a compensation system of 
automobile liability insurance would result 
in even higher premiums. I do not believe 
that anyone can supply the answer at this 
time. But I do know that if automobiles 
are, in effect, priced out of the market for 
a substantial number of our citizens, there 
could be so violent a public reaction that 
no one would wait for the answer. There 
could be no well-ordered transition if action 
in the form of some change is demanded by 
the public. 


Changes Must Be Carefully Planned 


If a compensation system should come, it 
will reduce the judicial case load to be sure, 
but it is not desirable that we be stampeded 
into change. If change there must be, let 
highly qualified men of law blueprint it 
after thorough study and consideration. We 
are not a self-sufficient profession and can 
no longer function without heed to our 
impact on society and society's impact on 
us. So the job confronting us is to reduce 
the number of accident claims crossing the 
threshold of the courts, for thereby we ac- 
complish two purposes: we reduce the clog- 
ging of calendars and, by lightening insur- 
ance costs, we also decelerate ill-considered 
demands for a compensation system. 

I know many of my traditionalist friends 
at the bench and bar will view any solici- 
tude about insurance premiums as com- 
pletely outside the proper concern of our 
profession, as well as infra dig. I think it 
is our duty to the community to take the 
lead in this enterprise. Lawyers, who have 
always furnished leaders in government and 
in all the larger endeavors of society to hew 
new frontiers for community and country, 
are better trained than most people to as- 
sert such leadership. We are a profession 
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devoted to the public interest, engaged in 
what Elihu Root so aptly termed the “‘pub- 
lic profession of the law.” 


Cures for Court Congestion 


Now, how do we go about reducing the 
number of claims? 

It may be we have become a claims- 
conscious nation, with 10,000,000 accident 
victims yearly, 100,000 of whom meet with 
death. The cost, for injuries suffered on 
and off the job, has been reliably estimated 
at $15 billion a year. As I see it, however, 
we cannot undertake to deflate jurors’ no- 
tions as to what constitutes actionable negli- 
gence or the value of personal injuries, ex- 
cept in the rare cases where a verdict is 
clearly excessive or against the weight of 
the credible evidence. 

There are certain familiar steps we can 
take, well within the conventional profes- 
sional concepts about keeping our own 
house in order. Here and there sporadic 
efforts have been made along these lines. 
We can strive to eliminate the fraud quo- 
tient in accident claim recoveries. We have 
never enlisted the full-scale cooperation of 
the medical profession in this endeavor, 
although it is almost impossible to process 
a crooked claim for extravagant injury with- 
out a crooked doctor. ‘The two professions 
should cooperate fully and steadily to stamp 
out fraud, since only a few outlaws in each 
calling stigmatize the overwhelming num- 
ber of honorable and dedicated practi- 
tioners. 

We might take a good, hard look at the 
size of contingent retainer fees, while we're 
still able to look. In New York City 
$220,000,000 a year is paid to 160,000 per- 
sons in nonindustrial accidents. $75,000,- 
000 of that amount is paid out in lawyers’ 
fees—and many of these cases are settled 
without benefit of counsel. In New York 
City we have established, by court rule, a 
schedule limiting contingent fees in _per- 
sonal injury claims, to the wailing and 
moaning of many members of the bar. Now 
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that they have settled in for some years un- 
der the schedule, I have not noticed any of 
our negligence experts reducing staff or 
mode of living. After all, they may still 
charge a graduated scale of fees, commenc- 
ing with 50 per cent of the first $1,000 
recovered and netting $11,000 out of a 
$33,000 recovery—and they have the right 
to apply for an added fee for extraordinary 
services. Understand, I firmly believe in the 
worth of the contingent retainer and that 
an attorney accepting a case on that basis 
should receive substantial compensation in 
the event of recovery—but within standards 
of reasonableness and decency. Nonetheless, 
if the time comes when the processing of 
accident claims in courts of law will be 
compared with processing them under a 
compensation system, we may have to de- 
fend the size of these contingent fees against 
the six per cent average fee charged for rep- 
resenting claimants in workmen’s compen- 
sation in New York State. 

I am not at all certain that these and 
many other good-housekeeping techniques 
employed within the court structures them- 
selves by different courts throughout the 
country will really accomplish our pur- 
poses. It may be that we must pioneer and 
move into a brave new world in order to 
tackle the problem at its point or place of 
beginning—by reducing the number of 
automobile accidents. At least we should 
explore the possibilities. 

This would truly set a new horizon for 
the organized bar—of the kind I mentioned 
at the commencement of my address. In 
fact, it would mean launching into what 
has heretofore been outer space for the 
world of law—or at least out of bounds. 

The knowledgeable leaders of the bar 
might consider sponsoring legislation as 
drastic as limiting drivers’ licenses only to 
those pre-eminently equipped mentally and 
physically to drive a car. If the sales of cars 
are to decline, it would be better if they 
did so on such a sensible basis rather than 
on the happenstance of financial ability to 
pay premiums. At least this would make for 
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safer highways. 

We could move into such hitherto alien 
areas for lawyers as safety appliances, train- 
ing courses, et cetera. Some fascinating 
pioneering is being done by a few imagi- 
native insurance companies in the physical 
and psychological rehabilitation of accident 
victims—a process, however, which usually 
must be started long before trial can be 
had. I shall not. labor this point any longer, 
as I trust I have conveyed some idea of 
where the horizons of the organized bar 
should be extended. 

I shall close by telling you briefly about 
how our local bar associations are begin- 
ning to give substantial support to our so- 
called lower courts—particularly our do- 
mestic relations court with its children’s 
and family divisions, and the magistrates’ 
courts where persons charged with crime 
are first arraigned. This interest represents, 
if not a new horizon, at least a new dimen- 
sion in bar association activities. Until re- 
cently some of our leading brethren at the 
bar were only remotely aware of these 
courts—particularly those I shall denomi- 
nate as the social problem courts. They 
knew they existed, somewhat as society 
matrons are vaguely aware of slums and 
settlement houses. This remoteness, which 
I am sure is paralleled throughout the 
country, is probably due to the fact that 
the leaders of our bar are successful lawyers 
who seldom, if ever, have occasion to enter 
the social problem courts. Yet, these bar 
leaders, when they donned their commu- 
nity service hats, moved with unsparing 
devotion and effectiveness into the selfsame 
areas serviced by these courts. The leader- 
ship of the legal aid movement, so indis- 
pensable in the social problem courts, has 
of course always been drawn heavily from 
the bar. But, in their bar association capaci- 
ties they seldom peer down into the lower 
courts. 

This is all changing. With bar association 
and communal agency collaboration, New 
York City is currently engaged in a massive 
effort to strengthen substantially the re- 


sources of these courts. It is the so-called 
lower courts that shape the public’s image 
of the law in action. For every litigant, wit- 
ness and juror who enters the higher tri- 
bunals, a hundred surge through the lower 
courts. Inadequacies of facilities, personnel, 
or squalid quarters diminish respect for the 
administration of justice. In these days of 
competing ideologies, our courts should be 
a reassuring bulwark of our way of life and 
a symbol of our faith and pride in equal 
justice under the law. If bench and bar will 
not undertake to maintain these standards 
in the only courts most of our citizens ever 
enter, who will? 


Reclamation Is the Courts’ Goal 


We plan to mass our resources at the 
thresholds of the social problem courts. 
The youngster hailed into children’s court 
for truancy may there show the first suscep- 
tibility to juvenile delinquency, and receive 
skillful and sympathetic assistance. The 
parent first summoned into family court 
for neglect may reveal signs of family rifts 
that still can be healed. The time to help 
first offenders reclaim themselves is when 
they first appear in magistrates’ court, not 
after the ravaging processes that lead to in- 
dictment. We hope to enfold every person 
brought into a social problem court who is 
capable of reclamation with a wise judge, a 
knowledgeable attorney, a dedicated social 
service worker, and back them up with the 
related auxiliary sciences and disciplines. I 
recommend this as a most rewarding activ- 
ity for other bar associations. 

In conclusion, don’t read any note of dis- 
couragement into my remarks. I have too 
much faith in a bar that has never failed 
to shoulder its responsibility to the com- 
munity. The responsibility must be recog- 
nized, however; and once recognized, the 
bar will never stint itself in meeting it. It 
is this unique sense of accountability that 
sets our great profession apart from most 
callings and distinguishes our bar associa- 
tions from self-interested groups in other 
walks of life. 
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CAN WE SAVE 


THE 
TRIAL BAR? 


By J. Edward Lumbard 


F epera chief judges are so much 
prisoners of their own circuits that it is 
always a pleasure to graze in other pastures. 
It would be difficult to name any judges in 
this country who are of less use to most 
members of the bar or the public than we 
federal circuit judges. If we are right, no- 
body notices it—of course all the work was 
done by the district judge or the adminis- 
trative agency. If we are wrong—well, the 
Supreme Court will take care of that and 
doubtless by summary reversal. If we at- 
tempt, however politely, to exercise any of 
our supervisory powers we are considered 
a great nuisance. If we don’t, we are blamed 
by Congressional committees for all that is 
the matter with the federal courts. We ap- 
pellate judges can’t even take care of jury 
notices or traffic tickets. All we do is write 
opinions, read only by the losing party, and 
thus add to your libraries and your over- 
head. 

It is the trial judges who are largely 
responsible for how well our courtrooms 
function; public confidence in our courts 
depends on how they do their part. For 
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every citizen who gets his ideas about our 
system of justice from attending an appel- 
late court there are a thousand citizens who 
get their ideas about justice from what they 
see of our magistrates and trial judges. 

Can we save the trial bar? I think we can 
find that there is still time for a rescue 
operation, but half-measures will not be 
enough. 

As goes the trial bar so go the practice of 
law and the authority of the courts; so goes 
the observance and protection of individ- 
ual rights. 


The Right of “Due Process” 


Perhaps the legal subject most talked 
about nowadays is “due process’. Our fed- 
eral constitution and our state constitu- 
tions and laws are in agreement in for- 
bidding the deprivation of life, liberty or 
property, without due process of law on 
the part of any of our various government 
bodies. ‘These provisions are not self-execut- 
ing. 

The rights which constitute “due process’ 
are still being developed and protected by 
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the courts and this will go on so long as our 
courts are the protectors of liberty. But no 
right even raises its head and no claim ever 
comes to the attention of the courts until 
some courageous lawyer of standing in the 
community rises in a courtroom to assert 
the right and defend it. 


Rights Must Be 
Claimed and Protected 


The right of the indigent defendant ac- 
cused of murder to be represented by coun- 
sel meant nothing in many of our state 
courts until the Supreme Court said so in 
Powell v. Alabama, 287 U.S. 45, 53 S. Ct. 
55, in 1932. This was 64 years after the 
Fourteenth Amendment was proclaimed. 
As you know from the history of that case, 
it took the courage, persistence and know- 
how of volunteer counsel to claim the right 
and to have the right recognized and pro- 
tected. 

What good is a right if there is no one 
to fight for it—if there is no one who will 
run the risks of defending an unpopular 
cause? 

Would Peter Zenger, tried for criminal 
libel in New York in 1733, have been able 
to protect himself against the tyranny of 
the crown officials without James Hamilton 
who came to New York from Philadelphia 
after all of Zenger’s lawyers had been dis- 
barred by New York colonial judges? 

How would the British soldiers have 
fared on the charge against them for mur- 
der in the shooting of civilians in the Bos- 
ton massacre in 1773 if someone like John 
Adams had not defended them? 

Cases less dramatic, but to the parties 
involved just as important, are contested 
every day in hundreds of courtrooms. Many 
of them are worthy of the leaders of our 
bar, but today in most of our large cities 
the leaders of the bar seldom, if ever, come 
to court; and fewer and fewer of them are 
trial lawyers. 

The courtroom is still the nerve center 
of our administration of justice. Whether 


issues are criminal or civil, it is the courts 
who must declare and develop the law in the 
cases decided before them. What John 
Smith’s lawyer advises him today on a con- 
tract question may be the result of what 
the highest state court said in Robert John- 
son’s case 10 or 20 years ago. ‘Tomorrow, 
when the question comes up in somewhat 
different form in the case of Henry Wil- 
liams, what kind of lawyers will try the 
case and argue it? What kind of judges will 
declare the new principle and apply it? In 
the last analysis our system of law and the 
administration of justice, as developed in 
contested cases, cannot rise above the qual- 
ity of what is done in the courts. 


A Great Civic Center 


Until 50 years ago the courtroom was a 
great civic center. During court week it was 
the big show. Young men of ambition and 
interest in public affairs won their first 
spurs in the courtroom. All the leaders of 
the bar and most of our political leaders 
plead the causes of their clients in court 
and so learned to plead their own cause 
for the votes of the people. They were on 
their own; no one from Madison Avenue 
wrote their speeches or made them up for 
a TV appearance; no Gallup polls and re- 
search bureaus suggested the answers. 

The names of scores of such men come 
instantly to mind: Abraham Lincoln, Roger 
Taney, Daniel Webster, William McKinley, 
John G. Johnston, Grover Cleveland, Joseph 
H. Choate. 

Theodore Roosevelt tells of being at Vice- 
President Morton's reception where a lady 
told Choate how much she had suffered 
since she had last seen him on account of 
an attack of appendicitis and the operation 
which followed. Choate was very sympa- 
thetic. The lady said she was afraid she had 
changed so that he might not recognize her. 
To which Choate replied, “Madame, | 
hardly did recognize you without your ap- 
pendix.” So, too, our courtrooms look quite 
different without the leaders of the bar in 
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attendance to plead and try cases. It is 
much more noticeable than was the lady’s 
appendix. 


A Radical Change 


In the past 50 years the growth of big 
business, the increasing number and com- 
plexity of statutes regulating almost every 
kind of business and activity, the motor car, 
high income taxes, a burgeoning population, 
and an enormous increase in litigation have 
radically changed the trial bar. 

The average citizen finds it increasingly 
difficult to understand why it takes so much 
time and money to dispose of court busi- 
ness. Dozens of television programs try cases 
and decide them in a half hour and justice 
usually triumphs. 

‘Today most lawyers who can do so stay 
away from the courtroom because other 
legal business is more lucrative, with but 
few exceptions. Their clients pay them far 
better to do other things and there is much 
less wear and tear. Litigation has become 
so time-consuming and so expensive that it 
is less and less profitable to engage in it— 
for the lawyer as well as the client. 

High taxes have made it more advanta- 
geous to settle many cases; many commer- 
cial disputes are settled by arbitration and 
never get to court. State courts now devote 
one-half or more of their time to handling 
personal injury litigation. The resulting 
congestion has further encouraged settle- 
ments for tax reasons and resort to arbitra- 
tion. 

‘Twenty years ago there were still some 
well known trial lawyers in each large cen- 
ter—lawyers who tried every kind of case 
and who were masters of their craft. This 
breed is now almost extinct, only a handful 
remains—in fact, it is almost impossible to 
find such trial lawyers today. 

The result of the disappearance of the 
barrister is that more and more trial work 
is done by lawyers who only occasionally 
try a case; they know far less about litiga- 
tion and the courtroom than did the trial 
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lawyers of a few years ago. 

As always, one thing leads to another. 
‘The increasing inexperience of the trial bar 
has made matters worse. The occasional 
trial lawyer is unsure of himself; he has less 
idea of what the central issue is or how to 
find it, less know-how about proof, less 
understanding of when enough is enough. 
Such a lawyer shovels in much evidence 
and many documents which are unneces- 
sary; he calls three witnesses to prove what 
one could do far better; he makes unneces- 
sary objections—to him everything he 
doesn’t like is ‘incompetent, irrelevant and 
immaterial,” although he usually cannot 
say why. All questions asked by his op- 
ponents are leading and so he must object. 

You can see what this adds up to—trials 
which are three times as long as they need 
to be and correspondingly they are one- 
third as effective so far as the clients are 
concerned. 


The Growing Inexperience of 
The Trial Judge 

What about the trial judge? If there are 
fewer and fewer lawyers who know much 
about trials, it will be increasingly true that 
the trial judges will be less expert. I need 
hardly add that under our system of selec- 
ting trial judges, whether by election or 
appointment, the powers who do the selec- 
ting seldom look upon ability and experi- 
ence at the trial bar as a prime requirement. 

Doubtless many of you have spent a bus- 
man’s holiday at the Royal Courts of Jus- 
tice in London and you have seen a. case 
tried by barristers, before a judge who was 
himself a barrister for many years before 
his appointment. Witnesses testify briefly 
and to the point, practically no objections 
by counsel, cross-examination short and to 
the point, summations and verdict—all in 
one or two days. The same kind of case 
tried in New York, perhaps some even in 
Baltimore, would take at least a week and 
perhaps two weeks. 

At the trial stage in our state and federal 
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courts how many cases are tried by compa- 
rable counsel and before comparable trial 
judges? 

Are litigants not entitled to the best we 
can give them at a cost they can afford to 
pay so that they have their day in court 
within a reasonable time? How can we say 
that anything less than this amounts to a 
decent administration of justice? 

Of course the longer we keep on running 
the courts as we do, the worse the situation 
becomes. 


How Can the Trend 
Be Reversed? 


What can we do to reverse the trend so 
that we shall have a trial bar and courts 
where cases can be handled by more expert 
lawyers and judges? I venture to make sev- 
eral suggestions. Perhaps none of them is 
new; many of them you have heard of in 
some form. They are the minimum re- 
quirement. If we really want to do the job 
we should try all of them. 

First, we can save the trial bar by requir- 
ing a certain minimum standard of train- 
ing and experience before admitting law- 
yers to try or argue any case, excepting only 
small claims. ‘This cannot be done all at once 
as, in most Cities, we would not have enough 
qualified trial lawyers. It could be done 
gradually by requiring a certain minimum 
litigation and court experience so that in 
10 years time the trial bar might be well 
established. With an increasing number of 
competent juniors joining the trial bar each 
year, the lawyers less experienced in trial 
practice would tend to do other work. 

Today in almost every state the lawyer 
just out of law school and admitted to the 
bar yesterday has a right to try a case if he 
can find a client who will let him. Many do 
find such clients, not only for trials but also 
for appeals. Would the public tolerate a 
system where this June’s medical school 
graduate, having passed his state examina- 
tions, could take out an appendix? 

Where are the young lawyers to get the 


experience to become trial lawyers? My 
answer is that the large and growing public 
law offices should be used to train our trial 
lawyers. 

It is probably as true in Maryland, as it 
is in New York, that almost all of our good 
trial lawyers have made their real start in 
court when they served as Assistant United 
States Attorney, Assistant District Attorney, 
or Assistant City Attorney. Such public 
service in court in the early days of law- 
yering is by all odds the most meaningful 
training for litigation and trial practice. 
This system works out best if qualified 
young men and women are selected for 
public service without regard to political 
endorsement. Our public offices have a very 
large volume of litigation, and a heavy case- 
load per lawyer. In the New York United 
States Attorney's office it is over 150 cases 
per lawyer. In two years the young lawyer 
in such a public law office may acquire 
more trial experience than he could get 
in 10 or 15 years in most private offices. 
As you know, in most large city private 
offices the junior serves as a courtroom as- 
sistant for several years and at most argues 
an occasional motion or handles a small 
claim. 


Learning the Art of 
Trial and Argument 


The litigation, trial and argument of 
cases is an art. It can be acquired only in 
small part by watching and helping some- 
one else. It can be learned only by doing, 
only by making one’s own decisions and mis- 
takes. It cannot be learned from books, be- 
cause it must be fashioned to each man’s 
style and for each occasion and emergency. 
Why shouldn’t the public law offices be 
open for this indispensable training just as 
our hospitals train the interns to become 
practicing physicians? Of course, in the 
public law office only a limited number 
of juniors can be trained at one time and 
they must be a limited percentage of the 
staff so that they may be sufficiently super- 
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vised by the more senior lawyers. It is true 
of the United States Attorneys’ offices that 
after many of the assistants have only been 
in court for a year or two, they generally 
do a better job than the lawyers who op- 
pose them even though their opponents 
have been at the bar for many years. 


Public Law Offices 
Provide Excellent Training 


In the United States Attorney’s office in 
New York there are 55 young assistants, a 
large percentage of whom are recently ad- 
mitted to the bar. Since 1953 that office has 
also given training the year round to 45 
students in their third year at law school 
and each summer an additional 45 law stu- 
dents serve as law clerks before their last 
year in law school. The law students assist 
in preparation for trial and sit at the coun- 
sel table during trial. 

While there would be enormous practi- 
cal difficulties in adopting these suggestions 
in many public law offices, they are no 
worse than those which faced the medical 
profession in setting up the interns system 
to train young doctors. As you know, it was 
largely through the pioneer efforts of Wil- 
liam Osler at Johns Hopkins, and because 
of another Hopkins man, Abraham Flex- 
ner, that the intern system was developed 
by the medical schools and hospitals. Our 
hospitals and medical schools today lead the 
world. Is there any reason why our profes- 
sion cannot try to do what our medical 
friends have done so well? 

Secondly, we must have trial judges who 
are drawn from the trial bar. It is the judge 
who must run the trial if it is to run well. 
The judge must know his business. It makes 
no sense to suppose he can learn the art 
after he puts on the robe. Only a knowl- 
edgeable judge can move things along. By 
and large, it is the bar associations who 
must take the laboring oar and insist on 
competent trial judges. Of course, “‘integ- 
rity, wisdom and sound legal knowledge” 
are essential requirements in the apt words 
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of the Maryland Constitution, but to these 
must be added a feel for the courtroom. 

Third, the courts must be organized and 
run to save the time of the trial lawyer and 
the litigants and their witnesses. Nothing 
is more frustrating for lawyers and their 
clients than to be held ready from day to 
day not knowing when their case is to be 
reached for trial. There is no excuse for 
running our big city courts in this way. 
Many cases are improvidently settled or lost 
because of the inconveniences caused to 
witnesses and counsel by the thoughtless 
and inefficient systems used in many courts. 

Fourth, paper work and motions should 
be reduced to a minimum. Probably the 
best way to reduce the waste of unnecessary 
motions and all the typewriting that goes 
with it is to assign a case to a particular 
judge from the time it is filed. Most judges 
will make short shrift of delaying tactics 
and they will get wise to them much sooner 
if all matters in the case come to the same 
judges. This system greatly reduces the 
number of motions and the amount of 
paper work, expensive and often needless. 
For many of the matters which should be 
decided before trial our larger trial courts 
could make good use of masters who would 
be appointed by the judges. 


Our Cost System Should Be Improved 


Fifth, we should require that the losing 
party in a law suit which goes to trial 
should pay all the reasonable expenses of 
the winner. We are no longer a have-not 
society. ‘Today there are very few families 
who do not own their own home, or, at 
least, have a automobile and a TV set. 
There are today very few people who have 
law suits of merit who cannot afford to pay 
for the suit. In every other venture or 
activity you make your choice and pay the 
check. Suits which are brought purely for 
nuisance value to compel a small settlement 


must be discouraged and kept in the small 


claims courts, if our courts of superior juris- 
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diction are to have any time for the real 
and the more important disputes. 

As a matter of practice, no courts in the 
United States require the payment of any- 
thing more than nominal costs. The only 
exceptions are antitrust and copyright cases 
and the like. 

One of the principal reasons why the 
English courts are current in their work is 
that they require the losing party to pay 
the real costs, of which the attorney’s fee 
is the largest item. Of course, where either 
side offers to settle at a figure, the side re- 
fusing the settlement may be required to 
pay costs if the recovery is not greater than 
the sum offered. 


Plaintiffs Should Not 
Be Unduly Penalized By Costs 


The cost system must be so worked out 
that it does not unduly penalize the plain- 
tiff who brings a suit in good faith. An ex- 
ample will show what I have in mind. “A” 
is badly injured in an automobile accident. 
He sues “B” who drove the other car, for 
$100,000. ““B’s” attorney offers $25,000 be- 
fore trial. “A” refuses this and says he’ll 
take $50,000 and nothing less. If “A” gets 
only $15,000 from a jury he has caused “B” 
the extra expense of trial and he should 
pay the reasonable attorney’s fees for this. 
If “A” gets $50,000 or more, than “B” 
should pay ‘‘A’s” fees. If the verdict is be- 
tween the two amounts offered, let us say 
$37,500, it may be fair to have each party 
pay his own attorney. Any system of costs 
would have to be sufficiently flexible to al- 
low for appropriate exceptions for good 
reason. The English system gives considera- 
ble latitude to the judge who has heard the 
case. 

Note that in the example I have given 
each party will have in mind the advisa- 
bility of a reasonable realistic offer in order 
to avoid the payment of the real costs. A 
real cost system would encourage settle- 
ments. If no offer were made by “B”, and 
“A” recovered anything at all, he would 


also get costs including attorney's fees. 


The question of costs would arise only if 
a case went to a jury verdict. As well over 
90 per cent of all cases are settled before 
verdict, a cost system would operate only 
in a small percentage of cases. It would 
keep claimants from demanding excessive 
settlements unless they are willing to risk 
the payment of the attorney’s fees because 
of the trial which is thereby made neces- 
sary. The cost system would not only de- 
crease the number of cases brought, it would 
decrease the number of cases actually tried. 
Requiring the court loser to pay real costs 
would encourage resistance to spurious 
claims. It would keep the unprincipled and 
thoughtless plaintiff out of court; it would 
keep the courts open for the serious and 
genuine disputes. 

We would have to make some provision 
for indigent people injured in accident 
cases so that upon proper showing they 
could bring suit and have costs underwrit- 
ten by some public revolving fund created 
for this purpose. There would be many 
such details to resolve; if I paused to say 
more about this I would be somewhat like 
the Roumanian of whom Justice Frank- 
furter tells in his recently published rem- 
iniscences. The man applied to an Ameri- 
can Consul for a quota number. The 
Consul asked him of what country he was 
a citizen, and he said Roumania. ‘The Con- 
sul advised him that the Roumanian quota 
was exhausted for eight years and that he 
should come back in eight years. Crest- 
fallen, he said, timidly: “Fight years from 
now! Shall I come back in the morning 
or in the afternoon?” 


There are many other suggestions worthy 
of consideration toward the solution of this 
trial court problem. I have dealt only with 
what I think are the absolute essentials. If 
they can all be put into practice to a sub- 
stantial degree, they would so change the 
picture that all else will fall into place. For 
example, pre-trial procedures are of great 
importance. They work very well with 
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judges who know how to get the most out 
of them; on the other hand, judges not ex- 
perienced in trial work and unsympathetic 
to pre-trials make a hash out of them. 
Judges and trial lawyers who know what 
they are doing will accomplish far more 
with no system than less expert judges and 
lawyers working under the best of plans. 
What I have suggested is only a prelimi- 
nary sketch and the detailed implementa- 
tion of each major suggestion must vary 
greatly from state to state. 


The Courtroom Must Be 
Restored to Its Proper Place 


If we do not restore the courtroom to its 
proper place in our system of law based on 
adversary proceedings, will the great pro- 
fession of the law continue to furnish its 
present large quota of public officers and 
community leaders? 

Shall we continue to attract the same 
proportion of the best qualified young col- 
lege men and women? 

Whatever we do toward restoring the 
trial bar and the courtroom to their proper 
place, will serve also as a notice that we 
mean to keep step with the demanding 
times, that we mean to see to it that lawyers 
with their skills in human relations and in 
the resolution of controversies still have a 
place in the vanguard. No group, no pro- 
fession in this country, can give its best 
unless it is constantly ready and able to re- 
examine, re-appraise and improve its meth- 
ods of rendering service. 

Reform in legal procedures almost al- 
ways takes considerable time, but tomor- 
row’s belated improvements must start with 
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today’s discussions and plans. Despair not! 
Who of us in the 1930's thought that we’d 
ever get federal rules? Not only did we get 
them but now 19 states have followed suit, 
and others, including Maryland, have 
adopted certain features of the rules. ‘Till 
1947 New Jersey had the most archaic of 
all state systems; now it has one of the best. 
The Missouri plan for the selection of 
judges seemed quixotic and impossible in 
1940—since then a few other states have 
adopted it in part—but it has worked well 
there and it is embodied in Alaska’s new 
constitution. In our circuit, Connecticut 
has recently adopted far-reaching changes 
for the selection of its lower court judges. 
Sound improvements in judicial adminis- 
tration make their way surely and steadily. 
Progress in one state is watched and copied 
elsewhere. 


The Challenge Is 
Worthy of Our Best Efforts 


‘The flow of cases through our courts is 
the life-blood of our system of justice. We 
must not permit the flow to halt or become 
a trickle. ‘The verdict of the public as to 
how well justice is administered depends in 
large part on how well the bar and the 
bench play their parts in the courtroom. 
The least we can do is to see that those of 
us who try cases and judge them are trained 
to meet the demands of the courtroom so 
that all who wish to be heard may be heard 
in seasonable time and at reasonable cost. 
Those who knock at the door must not be 
denied. This is a challenge worthy of care- 
ful thought, our firmest efforts, and our 
most responsible and farsighted leadership. 
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BATTLE OF THE 


BACKLOG 


in the 


COLORADO 
SUPREME COURT 
by William E. Doyle 


Tue JUDICIAL machine, like any 
other, comes in need of repairs and some- 
times replacement of worn or obsolete 
parts. Much effort has gone into both 
aspects in Colorado during the past five 
years. The instant discussion will deal with 
a limited part of the repair effort — that 
which has sought to get out from under 
the worrisome and frustrating docket con- 
gestion condition. It includes some analysis 
of the factors which have been responsible 
for the condition, and consideration of the 
administrative changes which have been 
employed to cope with it, an evaluation of 
the permanent adequacy of these means 
and predictions as to the demands of the 
future. Needless to say these are one man’s 
observations and do not purport to reflect 
the attitude of the court or any judge other 
than the author. 

As of October, 1959, which is the date 
when the backlog reached its peak, there 
were more than 330 cases at issue and ready 
for disposition. At that time there was a 
total of 538 pending cases. The waiting 
period from the date that the case came to 
issue until the date of decision was in ex- 
cess of two years.! When the time required 
for perfecting of the review, including the 
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obtaining of the record on error and the 
preparation of briefs, was added it meant 
that an appeal was consuming in excess of 
two and one-half years. ‘This must also be 
considered in the light of the fact that a 
period approaching or exceeding two years 
had been required to try and obtain the 
judgment which was to be reviewed. ‘The 
net result was that the litigant often lost 
interest in his cause by the time of decision. 
He might even die or his lawyer would pass 
to his reward or the issues would become 
moot. 

What forces were responsible for the de- 
velopment of this condition? 

First, although somewhat axiomatic, the 
fact that court reform is difficult to achieve 
is one factor in the accumulation of unde- 
cided cases. ‘The courts themselves are so 
absorbed in daily demands that they find 
themselves unable to find time for adminis- 
trative planning and streamlining. ‘They 
need staff assistance to help formulate and 
implement a program. ‘The public does not 
become concerned until the condition 
reaches a notoriously high level and this 
also slows efforts to achieve improvements. 

Second, Colorado experienced an unpar- 
alleled population increase during the 1950- 
1960 decade. We grew from 1,325,089 to 
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1,735,315—an increase of more than 400,000. 
There was an accompanying financial ex- 
pansion which necessarily increased litiga- 
tion tremendously. The number of filings 
increased sharply, from less than 200 dock- 
eted in 1952 to over 400 in 1959. Using 
machinery, personnel, and methods geared 
to pre-war conditions, the court was not 
prepared to cope with the surge. 


Delay Begets Delay 


Third, although there are no figures to 
prove it, delay appears to beget more delay. 
Once a long period of waiting becomes an 
established fact the filing rate seem to in- 
crease and there is reason to suppose that 
many reviews are filed for strategic pur- 
poses. This delay can serve to improve the 
bargaining position of the party appealing. 
Thus, the battle of the backlog becomes 
even more a losing fight by reason of the 
existence of a bulk of undecided cases.” 

Other explanations could be cited, none 
of which involve any lack of substantive 
effort on the part of the judges. For exam- 
ple, protracted illness of one or more judges 
greatly contributed to the condition during 
the early 1950s. 

A practice grew up prior to 1956 of af- 
firming cases without written opinion. No 
doubt this expedient permitted the court 
to curtail somewhat the disparity between 
filings and dispositions, but it was aban- 
doned in 1957 and thereafter the backlog 
increased sharply. This is not offered as a 
criticism of the action taken in 1957. The 
no opinion decision is generally conceded 
to be undesirable. An opinion, even though 
it be a limited memorandum, furnishes an 
important safeguard against inefficient re- 
view. 

The explanations offered above are based 
somewhat on speculation but are consid- 
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ered to be worth mentioning with an effec- 
tive program of planning looking to pre- 
vention. 

Discussion of the steps taken to increase 
case dispositions requires a brief prefatory 
consideration of the significant background 
work which involved surveying of the en- 
tire judicial system and recommending im- 
provements or reforms. 

The logical forerunner of the Judicial 
Department and the methods now being 
employed was the creation of the Judicial 
Council. Soon after assuming office as Chief 
Justice, Judge O. Otto Moore requested the 
Governor to appoint a committee of law- 
yers, judges, representatives of the law 
schools, and members of the Assembly. In 
November, 1957, a Council composed of 
three representatives was appointed by 
Governor McNichols and it immediately 
commenced its deliberations. The Forty- 
First General Assembly passed H. B. No. 
14 which gave legislative approval to the 
Judicial Council. Chief Justice Moore was 
then appointed chairman. Committees were 
appointed and investigations went forward. 
The Council completed its work and was 
succeeded by the committee on the Admin- 
istration of Justice of the Legislative Coun- 
cil. The General Assembly thereafter passed 
Joint Resolution No. 16. This created a 
study group composed of 12 members of 
the Assembly to be aided by an advisory 
committee consisting of members of the 
bar, judges, and faculty members of the law 
schools. An appropriation was made for a 
professional staff and to defray necessary 
expenses. This appears to be a relatively 
permanent committee with a broad mission 
which includes investigation of congestion 
in the courts and the recommendation of 
measures to alleviate this congestion. A new 
judicial article to replace the present 1876 
one is in contemplation. 


2. See Report of Judicial Administrator p. 13 as 
follows: 
“The high appeal rate may grow out of delays in the 
court that permit appealing parties to stall, uncertain- 
ties in the law that are generated by doctrinal changes 


or speculation that stems from presence of a substan- 
tial reverse rate. The effects of these factors, however. 
demonstrable from statistical data now avail- 
able. 


3. Colo. Sessions Laws 1959, p. 924. 
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The Forty-First General Assembly also 
passed legislation creating the Judicial De- 
partment.* This administrative arm of the 
Supreme Court has had a direct and signifi- 
cant hand in solving the court’s docket 
problem. Its activities are not, of course, 
limited to the Supreme Court’s problems, 
but its work in improving the administra- 
tion of justice in all of the courts is beyond 
the scope of the present discussion. 

The appellate committee of the Judicial 
Council attacked directly the problem of 
the sharply increased case load. It consid- 
ered the feasibility of substituting a discre- 
tionary method for the present writ of error. 
This proposal contemplated a summary re- 
view and disposition of the less significant 
cases. A companion recommendation called 
for an intermediate appellate court to work 
in conjunction with this restriction of Su- 
preme Court review. 


Judicial Council and 
Assembly Efforts 


The efforts of the study committees of 
both the Judicial Council and of the Assem- 
bly have focused attention on the docket 
problem in our court, as well as the trial 
court, and the urgent need for action, and 
in this way have accelerated the program. 
The recommendation of the Judicial Coun- 
cil that an intermediate appellate court be 
created offers a long term, but presently 
impractical, solution of the docket prob- 
lem. This plan may be adopted at some 
future time, but in the meantime short 
term solutions have had to be employed 
and the purpose of the present discussion 
is to describe and evaluate the steps which 
have been taken. 

The primary objective of the Judicial 
Department pertains to “. . . the supervi- 
sion of all courts of record in the state of 
Colorado.” Accordingly, most of its efforts 
are directed to aiding the justices in depart- 
ment supervision of trial courts, the con- 


4. Colo. Sessions Laws 1959, Ch. 93, Sec. 1-2. 


ducting of meetings for judges and clerks, 
and the promulgation of court rules and 
manuals. In addition, this department has 
been of great value to the court in develop- 
ing its own program for clearing the docket. 
Some of the areas in which it has demon- 
strated its cormpetency include: 

1. By performing administrative detail 
in connection with supervision of the courts 
which the court itself would otherwise be 
required to perform, it has relieved the in- 
dividual justices of much time consuming 
effort. 

2. By doing research and submitting 
draft rules, it has relieved the justices in 
this area of legislative duties. 

3. It has aided in the formulation of in- 
ternal policies and procedures looking to 
more effective disposition of cases. 

4. By preparing reports and charts, it has 
helped the court to maintain a continuing 
audit or self-survey so that it can be aware 
of the extent of progress, if any, in its case 
disposition. 

Apart from the items listed, the depart- 
ment has intangible and immeasurable 
value. Its mere presence reminds the court 
that it must be active in its effort to bring 
the docket under control and to adopt effec- 
tive preventive methods looking to avoid- 
ance of the future congestion. 


Recent Increase in Case Dispositions 


In 1960, cases disposed of with full opin- 
ions reached a total of 369 in contrast to 
only 250 in 1959, and a mere 159 in 1958. 

The previous 16 years show an annual 
average of approximately 170 dispositions 
with full opinions with a low of 136 in 
1951. Thus, the 1960 disposition rate was 
more than two and a half times the average. 
A survey of all the highest state appellate 
courts revealed that no other court had dis- 
posed of as many cases with full opinions 
in 1959. 

The Report of the Judicial Administra- 
tor, published in September, 1960, attrib- 


utes this increase to “. . . present proce- 
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dures, imaginative work and tireless effort.” 
It further declares that these factors have 
‘... pointed the way to reduction and ulti- 
mate elimination of the critical backlog of 
331 cases at issue that confronted the Court 
a year ago.” The report predicts that “.. . 
continuation of the present procedures 
should reduce delay to 13 months from is- 
sue to decision by 1960 and will have the 
court substantially current by the end of 
1961.” This report also acknowledges. the 
employment of district and county judges 
in the backlog reduction program to be a 
significant influence in the results achieved. 


The Present Procedures 


It seems worthwhile to recapitulate the 
present procedures and at the same time to 
evaluate them as permanent or temporary 
aids. 

1. Employment of law clerks for research 
assignments. 

‘The General Assembly authorized the 
employment of clerks in 1904 (see C.R.S. 
'53, 37-2-11). However, during the ensuing 
years no appropriations were forthcoming 
and clerks were never employed. In fact, it 
is questionable whether they were ever re- 
quested. In any event, a measure was passed 
in 1959 which not only authorized the 
clerks but also appropriated money to pay 
them salaries of $5,000 per year. Most of 
the members of the court agree that the 
addition of law clerks to the court’s staff 
has been highly successful. The extent of 
their effective use will vary in individual 
instances; however, experience has shown 
that they are capable of performing a wide 
variety of tasks. For example, they have 
proven highly useful in preparing memo- 
randa for the use of judges in connection 
with oral arguments. They can be used to 
research and pinpoint legal questions which 
arise in the mind of the judge as opinions 
are being written. They can be assigned 
the task of discovering the essential facts 
lurking inside a record, or they can be as- 
signed the job of preparing a memorandum 
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opinion to the dictates of the justice. This 
writer considers the law clerks a highly im- 
portant adjunct and personally hopes that 
they continue on a permanent basis. 

2.° The hearing of cases in departments. 

The Constitution, Article VI, sec. 5, has 
authorized for some time the department 
system for disposition of most cases, the ex- 
ceptions being constitutional law issues and 
cases which have a high degree of public 
importance. The number of cases which 
can be ready for disposition is doubled by 
the use of the department method. It also 
has the advantage of less formality and less 
deliberation with respect to minor features 
in the opinion. As a consequence there can 
be many more case dispositions by proceed- 
ing in this manner and experience has now 
established this fact. 

3. The use of oral arguments in all cases. 

This is somewhat time consuming and 
probably does not of itself increase the dis- 
position rate, but it serves to improve the 
quality of the opinions by bringing into 
focus the issues of the cases and the im- 
portant factual material which counsel con- 
siders a significant part of the case. By ob- 
taining the aid of attorneys in the process 
of getting a case to decision, it is less likely 
that the case will be decided on some foreign 
basis, which is always a risk in cases sub- 
mitted without oral argument. And so, it is 
believed that the oral argument’s contribu- 
tion is in the area of improvement in ren- 
dering decisions rather than in the area 
of increasing the number of them. 

4. The use of district, county and retired 
Supreme Court Judges to assist in opinion 
writing. 

This program was started in 1960 as a 
result of a measure sponsored by the As- 
sembly committee. It authorized the pay- 
ment of an honorarium to the judges. ‘They 
hear oral arguments, attend the conferences 
of the court without voice or vote and write 
opinions which reflect the court’s decision. 
These opinions are modified and are finally 
approved or reassigned. Formerly, these 
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were published as per curiam decisions of 
the court. Now, however, they are assigned 
to individual members of the court who are 
responsible for their form and content. 

5. Docket planning. 

The chief justice, working with the clerk 
of the Court and sometimes the judicial 
administrator, sets up the docket several 
weeks in advance. This assures the continu- 
ing flow of cases to the members of the 
court, the maximum effective use of the 
district and county court judges, and the 
scheduling of logical alignments of cases. 

6. Analysis of pending cases. 

The staff of the Judicial Department 
make some study of pending cases with a 
view to logical groupings for oral argu- 
ments regardless of the position of the case 
on the docket. Oftentimes this permits 
numerous sovereign immunity or guest 
statute cases to be set for argument on a 
single day. This method prevents repeti- 
tious argument and serves also to bring 
maximum information on similar legal is- 
sues to the attention of the court. 

7. Publication of assigned cases. 

The regular circulation among the jus- 
tices of the list of cases assigned to individ- 
uals, together with the date of the assign- 
ment, serves as an effective, even though 
subtle, persuasion technique. This brings 
to life the old cases and also serves to re- 
mind the judge who is not current of this 
fact. If this subtle reminder proves insuffi- 
cient, the chief justice can take more drastic 
steps such as the reassignment of the case. 

By the use of the methods listed, together 
with the “tireless effort” mentioned in the 
Report of the Judicial Administrator, con- 
siderable progress in the reduction of the 
backlog has been made. The question 
might well be asked how there can be 
progress, even when the disposition by 
written opinions reaches a high of 370, in 
view of the fact that the number of filings 
continues to be high. As of 1959, the filings 
exceeded 400; however, the number of 
cases filed in 1960 declined to 364. In addi- 


tion, a substantial number of writs are 
disposed of on motions. Thus, if the filings 
stabilize at 350 and the Court’s opinions 
are maintained at a level in excess of 250, 
we can with “other dispositions” stay ahead 
of the intake without help from district and 
county judges. 


Situation Should Be 
Reevaluated Continuously 


The foregoing is perforce a very brief 
discourse of the battle of the backlog in 
the Supreme Court, emphasizing the neces- 
sity for a continuously aggressive attitude 
on this subject so as to conquer the present 
congestion and avoid a future backlog be- 
yond reasonable limits. This can be achieved 
through a program of continuous compari- 
son of population increase, case filings and 
case dispositions. It will not cease to be a 
battle at any time however. Even when the 
waiting period is no more than six months, 
the fight to maintain it in that condition 
will have to be continued. One ray of hope 
can be offered. The court has definitely 
demonstrated its ability to handle the case 
load without the aid of outside judges. 
Therefore, if it achieves a victory over the 
present congestion, there is every assurance 
that it is capable of waging the continuing 
battle to avoid future backlogs. 

All the emphasis given to the mechanics 
of defeating the backlog and maintaining 
docket controls must not be interpreted to 
mean that quality of the decision or opin- 
ion should be sacrificed in any respect. It 
is submitted, however, that the objective 
of staying on a current basis and at the 
same time upholding the quality of the 
decision are not at odds. In fact, there is 
no validity whatever to the suggestion that 
the adoption of sound principles of judicial 
administration result in mechanizing the 
judicial process. Actually, the contrary is 
true. If the judge is relieved of administra- 
tive demands he can devote himself to the 
really important task of deciding cases and 
the writing of knowledgeable opinions. 
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First Continental Conference on 
World Peace Through Law Held 
in Costa Rica, June 11-14 


Official delegates from 23 nations attended 
the San Jose conference, first of a series of 
four meetings of lawyers of the world to map 
a program to improve, expand, and make 
greater use of international law and judicial 
machinery. A second conference will be held 
in ‘Tokyo in September. Two other confer- 
ences are planned for Africa and Europe at 
later dates. A world conference is planned 
for 1962 to consider the results of these con- 
tinental meetings sponsored by the Conference 
on World Peace Through Law and financed 
by the Ford Foundation. 

The San Jose Conference has been pre- 
ceded by three years of intensive study by a 
special committee of the American Bar Asso- 
ciation. Judges, attorneys and other interested 
persons in more than 100 nations were in- 
vited to give suggestions on how to proceed. 
In addition, five regional meetings were held 
in the United States during 1959 with heads 
of bar associations and other leading lawyers. 
Since that time, more than 100 state and local 
bar associations in the U.S. have formed 
committees to carry on active educational 
programs. Committees have also been organ- 
ized in other American countries and in Asia, 
Africa and Europe to study how lawyers can 
make an eflective world wide effort toward 
world peace through applications of the rule 
of law. 

The continental conferences are to be ex- 
plo.atory and educational. Official delegates 
will not be meeting as representatives of their 
respective governments but as leaders in their 
profession. This “grass-roots” lawyer-to-lawyer 
approach without direct government partici- 
pation or direction, it is hoped, will enable 
members of the profession to exchange ideas 
freely as to how an international rule of law 
can be achieved and how the legal profession 
of the world can organize on a continuing 
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basis to work toward such an objective. Speak- 
ing of these efforts, Whitney North Seymour, 
President of the A.B.A., said: “Certainly the 
greatest issue of today is how to insure our 
survival against the destruction of civilization 
by war. The Committee on World Peace 
Through Law believes that we can prevent 
such disaster if the lawyers of the world will 
work to make law function as effectively be- 
tween nations as it does within nations.” 

The opening plenary session on June 12 
included addresses by The Honorable Mario 
Echandi, President of Costa Rica, and John 
C. Satterfield, President-Elect of the A.B.A. 
International judicial machinery, commercial 
arbitration, the United Nations and regional 
international organizations, world trade, and 
the role of international professional organiza- 
tions were topics discussed by delegates to the 
San Jose conference. 


Supreme Court Upholds 
States’ Exclusion from Practice 
of Recalcitrant Applicants 


The power of a state to exclude from the 
practice of law an applicant who refuses to 
answer questions about past subversive activi- 
ties and associations was upheld by the United 
States Supreme Court in April. In Konigsburg 
v. State Bar of California (No. 28, April, 
1961), the Court approved the State Bar of 
California’s denial of admission to practice 
of an applicant who refused to answer ques- 
tions about 1941 Communist associations. In 
a 1957 appeal of this case, the high court had 
found no basis for the exclusion, but now it 
has ruled that California can make answering 
such questions a prerequisite to bar admission. 
In a companion case, In re George Anastaplo 
(No. 58, April, 1961), Mr. Justice Harlan, on 
the basis of the Konigsburg ruling, found 
nothing unconstitutional in the exclusion be- 
cause the recalcitrance of the applicant ham- 
pered the state in screening prospective mem- 
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bers of the profession and officers of the 
court, although the Illinois Bar Commission- 
ers found no evidence of past subversive as- 
sociates and the Court said, “there is nothing 
but favorable reports in the record.” Dissent- 
ers in both cases thought the exclusion was 
an impairment of the First Amendment free- 
doms and that the test for admission put an 
unconstitutional burden on one seeking to 
‘practice law. 


Judicature Act Passed by 
Michigan Legislature 


The first thorough revision of Michigan's 
civil procedure since 1915 was passed by the 
state legislature last month. The 664-page 
Judicature Act eliminates 900 sections of 
duplications and conflicting and outmoded 
provisions in the statutes. A major change 
removes the procedural differences for cases 
at law and cases in equity. The act recognizes 
the constitutional rule-making power of the 
Supreme Court. Endorsed by the State Bar of 
Michigan, the Michigan Judges Association 
and local bar and civic organizations, the re- 
vision is the product of a three and one-half 
year $50,000 study by a Joint Committee on 
Michigan Procedural Revision, consisting of 
30 lawyers, judges and law-makers. 


Study of South Dakota’s Court 
System to Be Made This Summer 


South Dakota’s entire court system will be 
studied and proposed constitutional and statu- 
tory revisions prepared beginning July | by 
a commission established by the 1961 session 
of the state legislature. Initiated by the South 
Dakota Bar Association’s Committee on Judi- 
cial System, the bill calls for the commission’s 
recommendations for a thorough overhaul of 
the courts to be submitted to the 1963 legis- 
lature. Under consideration will be the need 
for county judicial districts and a state court 
administrator, the abolishment of the justice 
courts and the accompanying fee system, and 
the method of selection and tenure of circuit 
and superior court judges. If the commission’s 
recommendations were to be adopted, judges 
could take office in the newly organized courts 
in 1967. 


Minor Court Reforms 
Passed by New Mexico Legislature 


Major improvements in New Mexico's 
justice of the peace courts have been made 
by 13 new laws drafted by the Judicial Sys- 
tem Study Committee following extensive 
hearings (October, 1959, Journal, p. 100) and 
passed by the 1961 session of the state legis- 
lature. Two constitutional amendments have 
been given legislative approval and will go 
to the voters at a special election on Septem- 
ber 19. They would allow the legislature to 
prescribe the qualifications for justices of the 
peace, police magistrates, and constables and 
would provide that administrative costs be 
deducted from collected fines and forfeitures. 
Among the new statutes are ones requiring 
counties to furnish justices with all necessary 
administrative forms and docket books and 
to pay the five dollar court costs on dismissal 
of criminal cases. Justices are prohibited from 
advertising their official services and required 
to file their oaths of office and certificate of 
election or appointment with the state court 
administrator. 


American Bar Association 
Rules on Ethics of Judges and 
Lawyers Appearing on TV 


General ethical rules for appearances of 
judges and lawyers on television and radio 
and in motion pictures were announced last 
month by the American Bar Association’s Com- 
mittee on Professional Ethics. Under careful 
consideration for more than a year, the com- 
mittee’s opinion sets for these regulations: 

1. Judges should not appear on commer- 
cially sponsored programs simulating trials or 
court proceedings even though they are not 
identified by name or by their office. 

2. It is proper for lawyers to appear “‘as 
actors or performers” on such simulated, com- 
mercially sponsored programs, provided they 
are not identified as practicing lawyers either 
individually or collectively. 

3. In the case of simulated trial programs 
produced with bar association sponsorship or 
assistance, “designed and used as public in- 
formation programs,” both lawyers and judges 
may properly appear in the roles of lawyers 
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and judges. Under such circumstances they can 
be identified by name, profession and office. 
4. No lawyer or judge should appear on any 
program, commercial or non-commercial, “un- 
less it is clear that such program is not an 
actual trial or proceeding, but is a dramatiza- 
tion, and unless such program conforms to the 
proper standards of the bench and the bar.” 
5. Lawyers and judges may properly appear 
and be identified as such, either individually 
or collectively, in the case of continuing educa- 
tion or public information programs, such as 
the panel or interview type, sponsored or sup- 
ported or assisted by bar associations or affili- 
ated groups, or in the case of those non-com- 
mercial programs of this type produced by 
television and broadcasting companies, “pro- 
vided always that such programs conform to 
the proper standards of the bench and the bar.” 


Judicial Salary Increases 
Approved in Massachusetts and Iowa 


The 1961 session of the Massachusetts legis- 
lature raised the salaries of the state’s district 
court judges from $14,000 to $16,000. 

Effective July 4, 1961, Iowa’s municipal 
court judges will receive 80 per cent and the 
superior court judges 50 per cent of the 
maximum salary set by statute for judges of 
the district court, under a bill passed before 
the legislature adjourned in May. Under cur- 
rent statutes these will be $11,200 and $7,000. 

The Iowa legislature also approved meas- 
ures to increase the salaries of supreme court 
judges from $14,500 to $16,000 and of district 
court judges from $12,500 to $14,000. These 
bills are to go into effect on January 1, 1963. 
However, because a provision of the state con- 
stitution prohibits their salaries to be in- 
creased or diminished during the term for 
which they were elected, the raises for many 
will not go into effect until several years later, 
unless a constitutional amendment which has 
now cleared two consecutive legislatures is 
passed by the voters in 1961. 


Uniform Evidence Code Under 


Consideration for Federal Courts 


A committee to look into the feasibility of 
promulgating uniform rules of evidence for 
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the federal courts has been appointed with 
the approval of the Judicial Conference of the 
United States, Chief Justice Earl Warren an- 
nounced last month. 

At present, rules of evidence are laid down 
by judges from case to case, unlike procedural 
rules for civil, criminal and other kinds of 
cases, which have been drafted by professional 
committees, promulgated by the Supreme 
Court under an enabling act, and are binding 
in all federal courts. If the committee ap- 
proves of a uniform evidence code, Congress 
will be asked to authorize the rule-making. 

The committee consists of Professor J. W. 
Moore of the Yale Law School, chairman, 
Professor Thomas F. Green, Jr., of the Uni- 
versity of Georgia Law School, reporter, and 
Dean Acheson, Albert B. Maris, John C. Pick- 
ett, E. Barrett Prettyman, Walter L. Pope and 
Phillip Forman, the chairmen of each of the 
six other committees now re-examining the 
federal rules of procedure (April, 1960, Jour- 
nal, p. 206). 


Juvenile Court Reorganization 
Proposed for District of Columbia 


Drastic changes in the District of Colum- 
bia’s Juvenile Court have been proposed as 
an alternative to a bill to add two judges to 
the court which was passed by the Senate but 
has been blocked by a House subcommittee 
since April, 1959. Emphasizing punishment 
instead of rehabilitation, the new proposal 
would lower the age from 18 to 16 of youthful 
offenders who could be tried under criminal 
procedures in an adult court, and would per- 
mit children over 14 to be held in jail quarters 
with adult prisoners. Some of the present law’s 
secrecy requirements, which now open court 
hearings and records only to persons with a 
legitimate interest in a case, would be broad- 
ened, and special qualifications for judges 
hearing juvenile cases would be eliminated. 
The court would become a branch of the 
Municipal Court and any one of its judges 
could hear juvenile cases. Formidable com- 
munity opposition from such groups as the 
League of Women Voters, social workers and 
members of the judiciary has developed to- 
wards the plan, which does not meet approved 
standards of youth courts established by the 
Federal Children’s Bureau. 
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Juvenile Court Judges Work 
to Improve Children’s Courts 
of Minnesota 


Continuing towards the goal of making the 
juvenile court as effective an instrument of 
justice as possible, the Minnesota Juvenile 
Court Judges Association is sponsoring a juve- 
nile delinquency control institute which be- 
gan in June. The 10-week training program 
for juvenile court judges, probation and parole 
officers and welfare workers will be held an- 
nually at the University of Minnesota under 
a $300,000 grant from the National Institute 
of Mental Health. Enrollment at the first ses- 
sion is expected to reach 125. 

In addition, the Association appointed a six- 
member advisory committee earlier this year 
to formulate recommendations for improve- 
ment of the state’s juvenile courts. 


New York Strengthens 
Disciplinary Procedures 


Justices of New York’s Appellate Division 
have been given authority to order a prelimi- 
nary investigation of the professional conduct 
of an attorney and prosecution of disciplinary 
proceedings by a designated district attorney 
or by any attorney appointed by them in all 
counties of the state, under an amendment to 
the Judiciary Law signed by Governor Rocke- 
feller last month. The amendment also author- 
izes a majority of the justices of the Division 
to order the expenses of the investigation or 
proceedings, including compensation of the 
appointed lawyer, to be paid by the county 
involved. Until now, the Division could prose- 
cute and have the expense paid by the county 
only if the county were wholly within a city 
or had a population of over 300,000. In the 
case of preliminary investigations, the county 
had to be wholly within a city or have a popu- 
lation of over 160,000. As well as clarifying 
the authority of the Appellate Division, the 
amendment now gives every county the means 
to meet the costs of the investigations and 
proceedings. 

Bar associations will continue to assume the 
costs of screening complaints in grievance pro- 
ceedings. This initial screening disposes of a 
majority of the initial complaints. 


Items in Brief 


An increase from $2,500 to $5,000 in 
civil jurisdiction for the Allegheny County 
Court (Pittsburgh) was signed into law by 
Pennsylvania Governor David S. Lawrence 
in April. The Institute of Judicial Admin- 
istration recommended that the county court's 
jurisdiction be raised as a part of the efforts 
to reduce the 33-month delay in getting civil 
cases to trial in the Common Pleas Court 
(February, 1961 Journal, p. 185). A survey 
conducted by the Institute last year revealed 
that 72.4 per cent of the civil cases before the 
Common Pleas Court in 1959-60 involved less 
than $5,000 and the shifting of many of these 
cases to the County Court is expected to cut 
the Common Pleas’ backlog by about 1,000 
cases annually. 


To promote closer understanding be- 
tween the bar and the press, a joint commit- 
tee has been established in Massachusetts. 
Proposed at the Boston College Law School 
Institute in January, 1960, the committee 
consists of four newspaper representatives, 
two members of the Massachusetts Bar As- 
sociation, and two members of the Boston Bar 
Association. It has adopted a preamble of 
general principles and will formulate rules 
of legal and ethical conduct for members of 
the press and bar regarding courtroom pub- 
licity. In addition, summaries of the laws ol 
libel, contempt, impounding, hearing in 
camera and related subjects will be sum- 
marized so that they may become more ac- 
cessible and clearly defined. 


Testimony in Congressional hearings in- 
dicating possible ethical misconduct of 
lawyers will be reported to the American Bar 
Association or responsible state or local bar 
associations by the Department of Justice 
under an arrangement proposed by the A.B.A. 
and accepted by Attorney General Robert F. 
Kennedy. The official transmittals will pro- 
vide bar grievance committees with timely 
and reliable information to start the ma- 
chinery of investigation so that appropriate 
disciplinary action may be taken, 
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A committee to determine whether pov- 
erty adversely affects the quality of justice 
in the federal courts was established by At- 
torney General Robert F. Kennedy last month. 
The chairman, Professor Francis A. Allen of 
the University of Chicago law school, an- 
nounced that the administration of bail and 
discrimination in the impact of fines in crim- 
inal cases will be two problems considered 
during the next four months. 


The first revision of New York’s code of 
criminal procedure and penal law since 188] 
will be prepared by a nine-member commis- 
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sion authorized by a bill signed by Governor 
Rockefeller in April. The commission, which 
has an appropriation of $150,000, will make 
an interim report by February 1, 1962 and 
submit its final report to the legislature by 
March 31, 1963. 


The Harrison Tweed Award is presented 
each year to state and local bar associations for 
outstanding work in establishing or improv- 
ing legal aid and defender services. 1961 en- 
tries should be sent to the National Legal Aid 
and Defender Association, 1155 East 60th 
Street, Chicago 37, Illinois before July 1. 


July 


2-6—Commercial Low League of Americo, 
Saranac, New York. 
6-8—Judicial Conference of the Tenth 
Circuit, Oklahoma City, Oklahoma. 
6-8—State Bor of Texas, Fort Worth. 
10-14—A.B.A. Traffic Court Conference, 
Denver, Colorado. 
13-15—Idaho State Bar, Sun Valley. 
13-15—Judicial Conference of the Ninth Cir- 
cuit, Portland, Oregon. 
16-22—National Association of Claimants’ 
Compensation Attorneys, Boston. 
17-29—Program of Instruction for Lawyers, 
Harvard University, Cambridge. 
31-August 5—National Conference of Commis- 
sioners on Uniform State Laws, St. 
Louis, Missouri. 


August 


1-6—Conference of Chief Justices, St. Louis, 
Missouri. 
3-7—Junior Bar Conference, St. Louis, Mis- 
souri. 
4-6—National Conference of Bor Secre- 
tories, St. Louis. 
5. eg Conference of Bor Presidents, 
t 
5. —— Low Student Association, St. 
ouis 
6—American College of Trial Lawyers, 
St. Louis. 
7-11—American Bor Association, St. Louis. 
§—Judge Advocates Association, St. 


ouis. 
Judicature Society, St. 
ouis 
28. Bar Association, 


29. Bar Association, Rock- 


31-September 2—The West Virginio Bor 
Association, White Sulphur Springs. 


September 


6-7—Judicial Conference of the First 
Circuit, Boston. 
7-8—Judicial Conference of the Third 
Circuit, Atlantic City, New Jersey. 
7-9—Washington State Bar Association, 
Tacoma. 
7.9—Wyoming State Bar, Sheridan. 
11-12—Judicial Conference of the Eighth 
Circuit, St. Louis, Missouri 
11-15—A.B.A. Traffic Court Conference, 
Knoxville, Tennessee. 
13-15—The Federal Bor Association, Wash- 
ington, D. C. 
14-16—Judicial Conference of the Second 
Circuit, Loke Placid, New York. 
20-23—The Missouri Bor, Kansos City, Mis- 


souri. 
25-29—The State Bor of Colifornio, Mon- 


terey. 
26-29—State Bar of Michigan, Detroit. 
28-30—Oregon State Bor, Gearhart. 


October 
9-13—A.B.A. Traffic Court Conference, 


Chicago. 

11-13—National Legal Aid and Defender Asso- 
ciation, Chicago. 

12-14—The Colorado Bor Association, 
Colorado Springs. 

16-17—State Bar Association of Connecticut, 
Hartford. 

19-20—American Patent Low Associotion, 
Washington, D. C. 

20-21—The West Virginia State Bar, Beckley. 

27—The North Corolina State Bar, 

Raleigh. 


November 
2- Stote Bar Association, Omo- 


Bar Association, Southeast 
Regional Meeting, Birmingham, Ala- 


ama. 

9-11—National Association of Women Low- 
yers, regional meeting, Birminghom, 
Alabama. 

10—American Judicature Society, breakfast 

meeting, Birmingham, Alabama. 

16-18—New Jersey State Bar Association, 
mid-year meeting, Atlantic City. 

29-December 2—Oklahoma Bar Association, 
Cklahomo City. 


December 


28-30—Association of American Law Schools, 
Chicago. 


1962 


April 12-14—Stote Bor of Arizona, Tucson. 

May 23- Low Institute, Woshing- 
ton 

July 16-20—Internotional Bor Association, 
Edinburgh, Scotlond. 

August 6-10—Americon Bor Association, Son 
Francisco, California. 

November 8-10—Americon Bor Association, 
Mid-South Regional Meeting, Little 
Rock, Arkansas. 


May 22-25, 1963—American Low Institute, 
Washington, D. C. 

August, 1963—Americon Bor Association, 
Chicago. 

November 14-16, 1963—Great Lakes Regional 
Conference of the Americon Bar As- 
sociation, Clevelond, Ohio. 

May 20-23, 1964—Americon Low Institute, 
Washington, D. C 
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A Pleasure and Privilege 


I appreciate very much indeed the print of 
my photograph and congratulations of the 
American Judicature Society on the occasion 
of my ninetieth birthday. It has been a great 
pleasure and privilege to have some part in 
the work of that notable organization and I 
hope I may have continued opportunity of 
being of use to it. 

Roscor 
Law School of Harvard University 
Cambridge 38, Massachusetts 


Agency Justice and 
Court Congestion Are 
Serious Problems 


Being engaged principally in the practice of 
administrative law, I am concerned mainly 
with promoting the efficient administration of 
justice of the federal regulatory agencies. This 
is one of the most pressing problems we will 
have to face in the next decade or so, and I 
believe it merits the serious consideration of 
this country’s finest legal minds. 

As concerns the courts, I believe the most 
important current problem is the historic 
problem of clearing away congestion and 
speeding up the judicial process without re- 
ducing lawyers to the status of form clerks 
and without denying adequate safeguards to 
accuseds and civil litigants. The solution un- 
doubtedly lies in eliminating unnecessary 
paper work and in placing increasing em- 
phasis on informal court proceedings. This 
problem needs continuous surveillance and a 
climate of opinion in which both bench and 
bar are willing to test sound, progressive meas- 
ures no matter how limited or sweeping in 
scope. 

James H. FRENCH 
1625 K Street, Northwest 
Washington 6, D.C. 


The Reader’s Viewpownt 


Legal Aid Is a Necessary 
Part of Community Life 


The February issue of the Journal was ex- 
ceptionally interesting because of the three 
articles on legal aid. 

Legal aid is certainly a very necessary part of 
our community life, and it is gratifying to see 
how the bar associations are becoming inter- 
ested. 

The growth of the large firms and the disap- 
pearance of the individual practitioners makes 
it very difficult for the individual, who in 
prosperous days may have known a lawyer, to 
find a lawyer under our present circumstances. 

J. M. CosTeLLo 
601 Fidelity Building 
1940 East Sixth Street 
Cleveland 14, Ohio 


New Procedures for Domestic 
Relations Cases Are Needed 


An area of law in which I have been greatly 
interested is that of domestic relations. 1 am 
of the opinion that the prevailing practice ol 
treating a domestic case in the nature of a 
regular court proceeding not only delays the 
efficient administration of justice but creates 
an atmosphere of hostility between the parties 
and serves to alienate children from their 
parents both directly and indirectly, not to 
mention the adverse effect of publicity. 

The present attitude in strongly condemn- 
ing parties involved in divorce litigation and 
in holding the proceedings in an air of hos- 
tility is as antiquated as the witches’ trials in 
earlier American law. Modern society appears 
to accept that which the law condemns. The 
diversity of state laws on the subject is ap- 
palling. 

I therefore recommend the preparation and 
adoption of uniform laws on the subject of 
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domestic relations embodying a revised pro- 
cedure of holding quasi-judicial hearings 
under the supervision of a master. I believe 
that action along these lines will greatly im- 
prove the efficiency of the courts in handling 
domestic matters and obtain more desirable 
results by removing many of the problems 
inherent in the present system. 

STANLEY R. JACoBs 
1405 K Street, N.W. 
Washington 5, D.C. 


Patent Litigation 
Imposes Severe Problems 


In view of the fact that I specialize in the 
field of patent, trademark, unfair competition 
and copyright law, I am particularly interested 
in improvement of judicial administration in 
those fields. It is appreciated that patent 
litigation, particularly, imposes severe prob- 
lems on the federal judiciary. Although I do 
not have any constructive proposal for im- 
proving judicial administration in the field 
of my specialized practice, I would be most 
pleased to collaborate with other members of 
the Society who may be interested in the prob- 
lems in this field with a view to solving some 
of them. 

FRANCIS C. BROWNE 
Munsey Building 
Washington 4, D.C. 


Our Courts Must Be 
Taken Out of Politics 


I would like emphasizing one idea which 
has been kicked around for years and that is 
the withdrawal of American justice (in what- 
ever form or on whatever level) from the 
political arena. 

A number of states have attempted this pro- 
gram on the higher level (district and circuit 
court levels) including my own state of Mis- 
souri. These attempts have met with an ap- 
plaudable amount of success. It is my opinion, 
however, that the greatest number of people 
of our country and states will not realize the 
benefits offered by such a system until it has 
been expanded, covering all forms of render- 
ing justice, even down to the level of justice 
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of the peace. The municipal courts, magistrate 
courts, as well as justice of the peace courts, 
are the people’s courts. The greatest number 
of people, the poor people, are affected by 
these courts, for most of them are too finan- 
cially poor to go beyond the level of these 
courts. If they are acquainted with only the 
political type of justice rendered therein dur- 
ing their lives, they will die with a very poor 
concept of American justice. The fact that 
American justice is considered by all the 
highest form of justice is not enough. We are 
not concerned with other forms of justice 
practiced outside of our country, since most 
of us will not go beyond its territories and in 
some, instances, not beyond the borders of our 
respective states, unless another war, or similar 
calamity occurs. Those of us who are domesti- 
cated by reason of will or by necessity may 
never be in a position of comparing our form 
of justice with another form, and there can 
be no comparison when our knowledge is 
limited to one form. 

Therefore, it is my opinion that the Society 
should dedicate its future efforts toward ex- 
tracting politics from our justice machinery. 

James WILSON SPENCER 
2845 Indiana Avenue 
Kansas City 28, Missouri 


Courtroom Decoration 


Judge Blakey Helm: 

In the February issue of the Journal (p. 
188) I have read your request for suggestions 
as to pictures, emblems or documents to be 
placed on the walls of your courtroom. 

Here is one suggestion. Last year the Judi- 
cial Conference of the State of New York 
recommended that in all courtrooms in this 
state there should be displayed on the walls 
our national motto, “In God We Trust” (New 
York Times, March 11, 1960, p. 10 col. 3). 
Our national motto has been established off- 
cially as such by Act of Congress (36 U.S.C. 
186). This recommendation has been generally 
carried out in the courtrooms of New York 
City and I believe elsewhere in the state. You 
might consider it. 

PorTER R. CHANDLER 
15 Broad Street 
New York 5, New York 
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BOOKS 


Every person concerned with the roles of 
the legal system and legal professions of all 
free nations in this fast-shrinking world will 
find The Rule of Law ina Free Society! to be 
a basic document for present study and future 
reference. This report of an international con- 
gress, sponsored by the International Commis- 
sion of Jurists and attended by 185 judges, 
practicing lawyers and teachers of law from 
53 countries, contains complete summaries of 
all committee proceedings and plenary sessions 
as well as brief descriptions of the Commis- 
sion’s organization, history, and work. 

The relationship of the rule of law to the 
legislature, to the executive, to the criminal 
process with its special problems of the rela- 
tionships between executive and criminal ad- 
ministration, and the roles of the judiciary 
and legal profession, were each considered by 
special committees. At the closing plenary ses- 
sion, after discussion of committee reports, the 
congress issued The Declaration of Delhi. This 
declaration reaffirmed the Act of Athens, 
adopted by a similar congress in 1955, and 
emphasized the importance of an independent 
judiciary and legal profession for the develop- 
ment and maintenance of the rule of law and 
proper administration of justice. The declara- 
tion also called upon the Commission “to give 
special attention and assistance to countries 
now in the process of establishing, reorganiz- 
ing or consolidating their political and legal 
institutions.” 

Implementing this request, the African Con- 
ference on the Rule of Law was held in Lagos, 
Nigeria, in January, 1961. Attended by repre- 
sentatives from 23 African nations as well as 
from 11 other countries, “the major emphasis 
from opening to adjournment was upon human 
rights in relation to government security, 


1. Geneva: International Commission of Jurists, 1959, 
Cloth, pp. xi and 340. 
2. Washington, D.C.: The Bureau of National Affairs, 
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criminal and administrative law, and the re- 
sponsibilities of the judiciary and the bar for 
the protection of the rights of the individual 
in society,” according to Charles S. Rhyne, 
official “observer” for the American Bar As- 
sociation. The final resolution, called the Law 
of Lagos, substantially affirmed that the rule 
of law in a free society requires the protections 
of the individual guaranteed by our own Bill 
of Rights. According to Mr. Rhyne, the discus- 
sions “revealed most decidely that African law- 
yers recognize in the Communist police state 
a common enemy to human rights and that 
they stand as constant sentinels ready to man 
the ramparts and do battle with that enemy.” 
The Law of Lagos, as a precedent, will assist 
judges and lawyers of the African nations to 
more quickly achieve that stability embodied 
in ordered freedom under law. 

Practitioners and students of arbitration in 
this country will find the revised edition of 
How Arbitration Works? filled with current 
decisions and issues. One of the more authori- 
tative guides to labor arbitration, this volume 
includes a survey of every major problem in 
this field by Frank and Edna A. Elkouri. 

The National Academy of Arbitrators dedi- 
cated Challenges to Arbitration,’ the proceed- 
ings of its thirteenth annual meeting to Wil- 
liam Hammett Davis on the occasion of his 
eighticth birthday. In addition to the report- 
ing of a symposium analyzing the role of the 
Academy, four other colloquia on labor arbi- 
tration, sub-contracting disputes, contract arbi- 
tration and how arbitration works are included 
in this seventh such volume published for the 
Academy by The Bureau of National Affairs. 
The third and most recent draft of a proposed 
United States Labor Arbitration Act prepared 
by the Academy's Committee on Law and 
Legislation is included as an appendix to this 
volume. 


1960, Cloth, pp. viii and 498, $9.65. 
3. Washington, D.C., 1960, Cloth, pp. vii and 188, 
$6.50. 
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ARTICLES 
Lawyers 


“Training the Lawyer,” by Lois G. Forer. American 
Bar Association Journal, April, 1961, pp. 354-558. (An 
examination of “what’s wrong” with legal education.) 

“The Education of Georgia Lawyers,” Ly A. Edward 
Smith. Georgia Bar Journal, May, 1961, pp. 484-490. 
(The requirements of legal education in Georgia.) 

“Disbarments and Disciplinary Action: The Record 
for Five Years,” by Reginald Heber Smith. American 
Bar Association Journal, April, 1961, pp. 363-365. (This 
year's record shows an encouraging decline in the 
number of disbarments.) 

“The Duty of Military Defense Counsel to an Ac- 
cused,” by Alfred Avins. Michigan Law Review, Jan- 
uary, 1960, pp. 347-404. (Study of the manner in 
which the canons of professional ethics have been 


made the standards for the duty of the military de- 
fense counsel.) 


Bar Organization and Activity 


“The Florida Bar—Its Purposes and Objectives,” by 
J. Lewis Hall. The Florida Bar Journal, November, 
1960, p. 939-1005. 

“The Bar: Fragmented All Apart,” by Harold F. 
Porter, Jr. Bar Bulletin, published by the New York 
County Lawyers Association, September-October, 1960, 
p. 50-52. (An integrated state kar is necessary to main- 
tain the health and durability of the legal profession.) 

“Public Relations and The Philadelphia Bar Associ- 
ation’s Lawyer Referral Service.” by Theodore Voor- 
hees. “What Can Be Done To Make Lawyer Referral 
Services Self Supporting?” by Vilas M. Swan. “A 
State-Wide Lawyer Referral Survey,” by Joseph W. 
McKnight. “A Staff Assistant for the Committee on 
Lawyer Referral Service,” by Junius L. Allison. Law- 
yer Referral Bulletin, January 16. 1961. 

“Professional Responsibility and the Bar,” by Ross 
L. Malone. Texas Bar Journal, August 22, 1959, pp. 
419-425. (Professional responsibility for ethics in gov- 
ernment, legal education, and court congestion are 
particularly important today.) 


Courtroom Publicity 


“Public Information, Criminal Trials and the Cause 
Celebre,” by Ronald Goldfarb. New York University 
Law Review, April, 1961, pp. 810-838. (Notes the con- 
trols that could be exercised to ameliorate the conflict 
while preserving both the liberty of the press and the 
security of trials.) 

“The Press and the Administration of Justice,” by 
A. T. Bureh. Michigan State Bar Journal, January, 
1961, pp. 11-18. (Since most of the concern expressed 
with regard to courtroom publicity relates to the effects 
on inexperienced witnesses and jurors, why not film 
appellate proceedings? ) 

“News Media Coverage of Criminal Cases and the 
Right to a Fair Trial,” by Warren Freedman. Nebraska 
Law Review, April, 1961, pp. 391-412. 


Judges 


“The Role and Responsibility of Local Bar Associa- 
tions in the Selection of Judicial Candidates,” by Ben 
R. Miller. Louisiana Bar Journal, November, 1959, pp. 
168-174. 

“Refresher Course For Judges.” The Reporter, Pas- 
saic County (N.J.) Bar Association, February, 1961, 
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p. 3 + 11. (Discusses the charge to the jury.) 

“Judicial Ethics and Courtroom Decorum,” by Wal- 
lace J. Smith. Tennessee Law Review, Fall, 1959. 

“A Brief (7) Opinion on Brief Opinions,” by 
George W. Hardy, Jr. Louisiana Law Review, April, 
— pp. 559-562. (Most opinions are unnecessarily 
ong.) 

“The Opinion of the Court,” by Mortimer Stone. 
Dicta (Denver and Colorado Bar Associations), Sep- 
tember-October, 1959, pp. 397-401. (Clear distinction 
must be made between the judgment of the court and 
the opinions of its members in the printed record.) 


Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial aaministration, may ce ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 


Lawyer Service for All 


“Lawyer Responsibility for Legal Aid,” by Dwight 
L. Simmons. (Urges members of the bar to take the 
lead in providing legal services.) “Thine Ignorance of 
Thine Ignorance Is Its Fiercest Foe,” by John N. Jack- 
son. (The first need is to dispel the misconceptions 
that many lawyers have about the referral movement.) 
“A Survey of Legal, Aid, Lawyer Referral and Public 
Defender Facilities in Texas,” by Laurence M. Cotting- 
ham. Texas Bar Journal, May 22, 1961, pp. 385-390. 

“Legal Aid and the Lawyer’s Function in Society,” 
by Harold R. Medina. The Legal Aid Brief Case, 
April, 1961, pp. 99-102. (Law school students should 
be brought into close touch with legal aid, civil and 
criminal.) 

“The Legal Aid Defender Plan: Theory vs. Prac- 
ticality,” by Martin F. Franey. The Cleveland Bar 
Association Journal, June, 1960, pp. 145-159. (The de- 
fender plan proposed by Cuyahoga County is weak 
primarily because of its financial structure.) 

“Where Legal Advice is Quick and Cheap.” Good 
Housekeeping, July, 1960, p. 122. 

“In Defense of Our Legal Aid Defender Plan,” by 
Arthur W. Fiske. The Cleveland Bar Association 
Journal, June, 1960, pp. 144-156. (Attacks arguments 
that the defender plan involves illegal practice of law 
by the legal aid society, invades the province. of a 
court in appointing counsel, and that it poaches on 
the preserve of other lawyers who have been ap- 
pointed as assigned counsel.) 


Procedure 


“Trial by Combat in American Courts,” by David 
Dressler. Harper’s Magazine, April, 1961, pp. 31-36. 
(Most lawyers claim that adversary theory is still the 
best guarantee of justice, but a few of the finest legal 
minds are demanding revolutionary changes in the 
rules.) 

“Handbook of Recommended Procedures for the 
Trial of Protracted Cases.” Federal Rules Decisions, 
September, 1960, pp. 355-475. (Report of the Judicial 
Conference study group.) 

“Some Approaches to the Instructional Problem,” 
by Paul W. White. Nebraska Law Review, April, 1961, 
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pp. 413-432. (An examination of Nebraska’s jury in- 
struction procedures as compared to those of other 
states and 10 practical guides for the lawyer practicing 
under the Nebraska system.) 

“Why Not BAJI for Pennsylvania?” by Milford 
Meyer. The Shingle, published by the Philadelphia 
Bar Association, February, 1961, pp. 39-41. (Recom- 
mends uniform approved jury instructions be adopted 
in Pennsylvania.) 

“Should Ohio Abolish Capital Punishment?” by 
Richard J. Goetz. Cleveland-Marshall Law Review, 
May, 1961, pp. 365-377. (Yes, and if the voters of 
Ohio were given an opportunity to abolish the death 
penalty, by means of a constitutional referendum, they 
would probably do so.) 

“The Grand Jury, The Information, and the Judicial 
Inquiry,” by Robert G. Scigliano. Oregon Law Re- 
view, June, 1959, pp. 303-315. (Concludes grand jury 
is the most satisfactory of the three methods of in- 
stituting criminal prosecutions.) 

“Grand Jury: Sleeping Watchdog or Expensive 
Antique?” by Lewis Poindexter Watts, Jr. North Caro- 
lina Law Review, April, 1959, pp. 291-315. 


International and Comparative 


“The Selden Society and Its Significance for the 
American Lawyer,” by Frederick Bernays Wiener. 
American Bar Association Journal, June, 1960, pp. 
611-615. (The Society advances the knowledge and 
encourages the study of the history of English law, 
especially by the publication of original documents 
and the reprinting or editing of works of sufficient 
rarity or importance.) 

“Israel’s Judicial System,” by Max Goldweber. 
Queen’s Bar Bulletin, April, 1960, pp. 203-204. 


Address of Judge John W. McIlvaine. Washington 
County Reports, November 12, 1959, pp. 14-17. (Some 
English procedures might be adapted to ease court 
congestion in the United States.) 

“The Rule of Law: The New Soviet Criminal Pro- 
cedure,” by John T. Binkley. American Bar Associa- 
tion Journal, June, 1960, pp. 637-639. (While a far 
cry from the Western concept of the rule of law, the 
new Soviet code is an improvement over its tyran- 
nical predecessor.) 

“New Procedures of Scientific Investigation and the 
Protection of Accused’s Rights,” by Oliver Schroeder, 
Jr. Extrait des Rapports Generaux au Ve Congress 
International de Droit Compare, August, 1958, pp 
813-827. 

“A Look at Russian Law.” by Myron S. Stanford. 
Case and Comment, March, April, 1960, pp. 3-7. 
(Writes of visit to the People’s Court of the 19th dis- 
trict in Moscow.) ‘ 

“Law and Justice in the Soviet Union,” by Alfred 
M. Bingham. Connecticut Bar Journal, December, 
1959, pp. 378-396. (Substance of recent reforms seems 
to reflect the traditional human aspiration for “equal 
justice under law.”) 

“Reform of Civil Procedure in England,” by James 
A. Burnes. Commercial Law Journal, January, 1960, 
pp. 14-16. 

“The United States and the International Court of 
Justice,” by Carl Q. Christol. The Los Angeles Bar 
Bulletin, April, 1960, pp. 178-182, 197-202. (Calls for 
repeal of the Connally amendment.) 

“Of Wigs, Gowns and Scarlet Robes,” by John V. 
Lovitt. The Shingle, Published by the Philadelphia 
Bar Association, June, 1960, pp. 133-136. (English 
and American legal customs are contrasted.) 


Court organization? 


Selection of judges? 
Judicial salaries? 

The integrated bar? 
Unauthorized practice? 
Civil procedure? 
Criminal procedure? 
Traffic courts? 


Whatever your problem, let the Ameri- 
can Judicature Society help you with it. 
The Society’s information and consulta- 
tion services are at the disposal of 


Here you may obtain... 


What Is Your Special Field of Interest? 


Continuing legal 
Minor courts? education? 
Juvenile courts? service? 
Family courts? 

Judicial councils? 

Jury selection? 

Jury instructions? 
Medical testimony? 
Constitutional revision? 
Legal aid? Courtroom publicity? 


e Literature presenting the latest and best thinking on judicial administration problems; 

@ Up to the minute information on progress of similar projects in other localities; 

e Expert assistance in your own planning and drafting, and; 

e Benefit of the experience of others in planning and executing campaigns for judicial reform. 


American Judicature Society 
1155 East Sixtieth Street, Chicago 37, Illinois 


Bar activities? 
Lawyer referral 


Pre-trial procedure? 

Court congestion and 
delay? 

Court administration? 

Ethics and discipline? 

Public relations? 

Or something else? 


professional and civic organizations and 
individuals interested in promoting spe- 
cific projects for the betterment of jus- 
tice in their states and local communities. 
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ARTICLES 
Lawyers 


“Training the Lawyer,” by Lois G. Forer. American 
Bar Association Journal, April, 1961, pp. 354-558. (An 
examination of “what’s wrong” with legal education.) 

“The Education of Georgia Lawyers,” Ly A. Edward 
Smith. Georgia Bar Journal, May, 1961, pp. 484-490. 
(‘The requirements of legal education in Georgia.) 

“Disbarments and Disciplinary Action: The Record 
for Five Years,” by Reginald Heber Smith. American 
Bar Association Journal, April, 1961, pp. 363-365. (This 
year’s record shows an encouraging decline in the 
number of disbarments.) 

“The Duty of Military Defense Counsel to an Aec- 
cused,” by Alfred Avins. Michigan Law Review, Jan- 
uary, 1960, pp. 347-404. (Study of the manner in 
which the canons of professional ethics have been 
made the standaids for the duty of the military de- 
fense counsel.) 


Bar Organization and Activity 


“The Florida Bar—Its Purposes and Objectives,” by 
J. Lewis Hall. The Florida Bar Journal, November, 
1960, p. 939-1005. 

“The Bar: Fragmented All Apart,” by Harold F. 
Porter, Jr. Bar Bulletin, published by the New York 
County Lawyers Association, September-October, 1960, 
p. 50-52. (An integrated state bar is necessary to main- 
tain the health and durability of the legal profession.) 

“Public Relations and The Philadelphia Bar Associ- 
ation’s Lawyer Referral Service.” by Theodore Voor- 
hees. “What Can Be Done To Make Lawyer Referral 
Services Self Supporting?” by Vilas M. Swan. “A 
State-Wide Lawyer Referral Survey,” by Joseph W. 
McKnight. “A Staff Assistant for the Committee on 
Lawyer Referral Service,” by Junius L. Allison. Law- 
yer Referral Bulletin, January 16. 1961. 

“Professional Responsibility and the Bar,” by Ross 
L. Malone. Texas Bar Journal, August 22, 1959, pp. 
419-425. (Professional responsibility for ethics in gov- 
ernment, legal education, and court congestion are 
particularly important today.) 


Courtroom Publicity 


“Public Information, Criminal Trials and the Cause 
Celebre,” by Ronald Goldfarb. New York University 
Law Review, April, 1961, pp. 810-838. (Notes the con- 
trols that could be exercised to ameliorate the conflict 
while preserving both the liberty of the press and the 
security of trials.) 

“The Press and the Administration of Justice,” by 
A. T. Bureh. Michigan State Bar Journal, January, 
1961, pp. 11-18. (Since most of the concern expressed 
with regard to courtroom publicity relates to the effects 
on inexperienced witnesses and jurors, why not film 
appellate proceedings? ) 

“News Media Coverage of Criminal Cases and the 
Right to a Fair Trial,” by Warren Freedman. Nebraska 
Law Review, April, 1961, pp. 391-412. 


Judges 


“The Role and Responsibility of Local Bar Associa- 
tions in the Selection of Judicial Candidates,” by Ben 
R. Miller. Louisiana Bar Journal, November, 1959, pp. 
168-174. 

“Refresher Course For Judges.” The Reporter, Pas- 
saic County (N.J.) Bar Association, February, 1961, 
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p- 3 + 11. (Discusses the charge to the jury.) 


“Judicial Ethics and Courtroom Decorum,” by Wal- 
lace J. Smith. Tennessee Law Review, Fall, 1959. 

“A Brief (7) Opinion on Brief Opinions,” by 
George W. Hardy, Jr. Louisiana Law Review, April, 
1960, pp. 559-562. (Most opinions are unnecessarily 
long.) 

“The Opinion of the Court,” by Mortimer Stone. 
Dicta (Denver and Colorado Bar Associations), Sep- 
tember-October, 1959, pp. 397-401. (Clear distinction 
must be made between the judgment of the court and 
the opinions of its members in the printed record.) 


Any book reviewed here or in any other issue of 
this Journal, or any other book in the field of 
judicial aaministration, may ce ordered directly from 
the American Judicature Society, 1155 East Sixtieth 
Street, Chicago 37, Illinois. We also will be glad 
fo procure for you, at regular single-copy prices, 
copies of periodicals containing any of the articles 
here listed. 


Lawyer Service for All 


“Lawyer Responsibility for Legal Aid,” by Dwight 
L. Simmons. (Urges members of the bar to take the 
lead in providing legal services.) “Thine Ignorance of 
Thine Ignorance Is Its Fiercest Foe,” by John N. Jack- 
son. (The first need is to dispel the misconceptions 
that many lawyers have about the referral movement.) 
“A Survey of Legal, Aid, Lawyer Referral and Public 
Defender Facilities in Texas,” by Laurence M. Cotting- 
ham. Texas Bar Journal, May 22, 1961, pp. 385-390. 

“Legal Aid and the Lawyer’s Function in Society,” 
by Harold R. Medina. The Legal Aid Brief Case, 
April, 1961, pp. 99-102. (Law school students should 
be brought into close touch with legal aid, civil and 
criminal.) 

“The Legal Aid Defender Plan: Theory vs. Prac- 
ticality,” by Martin F. Franey. The Cleveland Bar 
Association Journal, June, 1960, pp. 145-159. (The de- 
fender plan proposed by Cuyahoga County is weak 
primarily because of its financial structure.) 

“Where Legal Advice is Quick and Cheap.” Good 
Housekeeping, July, 1960, p. 122. 

“In Defense of Our Legal Aid Defender Plan,” by 
Arthur W. Fiske. The Cleveland Bar Association 
Journal, June, 1960, pp. 144-156. (Attacks arguments 
that the defender plan involves illegal practice of law 
by the legal aid society, invades the province of a 
court in appointing counsel, and that it poaches on 
the preserve of other lawyers who have been ap- 
pointed as assigned counsel.) 
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“Trial by Combat in American Courts,” by David 
Dressler. Harper’s Magazine, April, 1961, pp. 31-36. 
(Most lawyers claim that adversary theory is still the 
best guarantee of justice, but a few of the finest legal 
minds are demanding revolutionary changes in the 
rules.) 

“Handbook of Recommended Procedures for the 
Trial of Protracted Cases.” Federal Rules Decisions, 
September, 1960, pp. 355-475. (Report of the Judicial 
Conference study group.) 

“Some Approaches to the Instructional Problem.” 
by Paul W. White. Nebraska Law Review, April, 1961, 
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pp. 413-432. (An examination of Nebraska’s jury in- 
struction procedures as compared to those of other 
states and 10 practical guides for the lawyer practicing 
under the Nebraska system.) 

“Why Not BAJI for Pennsylvania?” by Milford 
Meyer. The Shingle, published by the Philadelphia 
Bar Association, February, 1961, pp. 39-41. (Recom- 
mends uniform approved jury instructions be adopted 
in Pennsylvania.) 

“Should Ohio Abolish Capital Punishment?” by 
Richard J. Goetz. Cleveland-Marshall Law Review, 
May, 1961, pp. 365-377. (Yes, and if the voters of 
Ohio were given an opportunity to abolish the death 
penalty, by means of a constitutional referendum, they 
would probably do so.) 

“The Grand Jury, The Information, and the Judicial 
Inquiry,” by Robert G. Scigliano. Oregon Law Re- 
view, June, 1959, pp. 303-315. (Concludes grand jury 
is the most satisfactory of the three methods of in- 
stituting criminal prosecutions.) 

“Grand Jury: Sleeping Watchdog or Expensive 
Antique?” by Lewis Poindexter Watts, Jr. North Caro- 
lina Law Review, April, 1959, pp. 291-315. 


International and Comparative 


“The Selden Society and Its Significance for the 
American Lawyer,” by Frederick Bernays Wiener. 
American Bar Association Journal, June, 1960, pp. 
611-615. (The Society advances the knowledge and 
encourages the study of the history of English law, 
especially by the publication of original documents 
and the reprinting or editing of works of sufficient 
rarity or importance.) 

“Israel’s Judicial System,” by Max Goldweber. 
Queen’s Bar Bulletin, April, 1960, pp. 203-204. 


JOURNAL OF THE AMERICAN JUDICATURE SOCIETY 33 


Address of Judge John W. McIlvaine. Washington 
County Reports, November 12, 1959, pp. 14-17. (Some 
English procedures might be adapted to ease court 
congestion in the United States.) 

“The Rule of Law: The New Soviet Criminal Pro- 
cedure,” by John T. Binkley. American Bar Associa- 
tion Journal, June, 1960, pp. 637-639. (While a far 
ery from the Western concept of the rule of law, the 
new Soviet code is an improvement over its tyran- 
nical predecessor.) 

“New Procedures of Scientific Investigation and the 
Protection of Accused’s Rights,” by Oliver Schroeder, 
Jr. Extrait des Rapports Generaux au Ve Congress 
International de Droit Compare, August, 1958, pp 
813-827. 

“A Look at Russian Law,” by Myron S. Stanford. 
Case and Comment, March, April, 1960, pp. 3-7. 
(Writes of visit to the People’s Court of the 19th dis- 
trict in Moscow.) 

“Law and Justice in the Soviet Union,” by Alfred 
M. Bingham. Connecticut Bar Journal, December, 
1959, pp. 378-396. (Substance of recent reforms seems 
to reflect the traditional human aspiration for “equal 
justice under law.”) 

“Reform of Civil Procedure in England,” by James 
A. Burnes. Commercial Law Journal, January, 1960, 
pp. 14-16. 

“The United States and the International Court of 
Justice,” by Carl Q. Christol. The Los Angeles Bar 
Bulletin, April, 1960, pp. 178-182, 197-202. (Calls for 
repeal of the Connally amendment.) 

“Of Wigs, Gowns and Scarlet Robes,” by John V. 
Lovitt. The Shingle, Published by the Philadelphia 
Bar Association, June, 1960, pp. 133-136. (English 
and American legal customs are contrasted.) 
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Minor courts? 
Selection of judges? 
Judicial salaries? 

The integrated bar? 
Unauthorized practice? 
Civil procedure? 
Criminal procedure? 
Traffic courts? 

Legal aid? 


Whatever your problem, let the Ameri- 
can Judicature Society help you with it. 
The Society’s information and consulta- 
tion services are at the disposal of 


Here you may obtain... 


What Is Your Special Field of Interest? 


Continuing legal 
education? 
Juvenile courts? service? 

Family courts? 

Judicial councils? 

Jury selection? 

Jury instructions? 
Medical testimony? 
Constitutional revision? 
Courtroom publicity? 


e Literature presenting the latest and best thinking on judicial administration problems; 

© Up to the minute information on progress of similar projects in other localities; 

e@ Expert assistance in your own planning and drafting, and; 

e Benefit of the experience of others in planning and executing campaigns for judicial reform. 


American Judicature Society 


1155 East Sixtieth Street, Chicago 37, Illinois 


Bar activities? 
Lawyer referral 


Pre-trial procedure? 

Court congestion and 
delay? 

Court administration? 

Ethics and discipline? 

Public relations? 

Or something else? 


professional and civic organizations and 
individuals interested in promoting spe- 
cific projects for the betterment of jus- 
tice in their states and local communities. 
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New Members of 
the American 


Judicature Society 


ALABAMA-Samuel W. Taylor 


CALIFORNIA—Carlos J. Badger, Robert 
A. Bainbridge, Josephine Baker, William 
Biddick, Jr., Horace E. Cecchettini, 
Walter P. Christensen, Robert R. Clod- 
felter, James A. Cobey, Nathaniel S. Col- 
ley, George E. Dilley, Irvine P. Dungan, 
A. Lee Estep, Stephen S. Gillis, Chas. L. 
Gilmore, John Terence Gladis, Charles F. 
Going, John J. Golden, Barbara Lang 
Hayes, Robert H. Heeb, C. O. Hewins, 
II, Robert W. Hill, Eugene A. Horton, 
Vernal G. Humpherys, John J. Irwin, 
Gilbert H. Jertberg, Ralph E. Kingston, 
James D. Loebl, Tom H. Louttit, 
‘Thomas J. MacBride, Douglas J. Maloney, 
Edward E. Marsh, Jr., Donald McGregor, 
Martin McManus, Thomas Moran, Vir- 
ginia S. Mueller, Samuel P. Norton, 
Charles E. Parker, T. N. Petersen, Sher- 
wood Roberts, John R. Saldine, David C. 
Schurch, Norman W. Shaw, Jr., Claude 
H. Smart, Jr., Alexander Thiele, Robert 
Thorn, John M. Trimbur, Gerald Wal- 
lace, Douglas R. Woodworth 


COLORADO-Richard Downing, Jr., 
Philip B. Gilliam, Darrell D. Thomas 


CONNECTICUT—Robert C. Bell, Jr., 
Rebecca M. Cutler, V. R. ‘Tomlinson 


DISTRICT OF COLUMBIA—George M. 
Bates, Thomas H. Beddall, Jr., Maurice 
M. Jansky, William E. Minshall, Karl 
Riemer, John R. Sims, Jr., Neil Tolman, 
Richard E. Vernor, Chris Wilson 


FLORIDA—Raymond FE. Barnes, Allen 
Clements, E. Martin McGehee, Neil C 
McMullen, Prime F. Osborn, III, Ross 
Williams 

KANSAS—John E. Shamberg 

KEN TUCKY—Thomas C. Fisher 


MARYLAND—Edward G. Lowry, Jr., 
Waldemar A. Solf, II 


MICHIGAN—Louis H. Bridenstine, Rob- 
ert A. Nitschke 


MINNESOTA-—Joseph Lazar 
MISSISSIPPI—Jack H. Young 


MISSOURI—Roland Abel, Edward S. Big- 
gar, James W. Booth, Robert A. Brown, 
Jr., Thomas J. Brown, Nicholas G. Byron, 
John J. Cole, Henry D. Espy, Estill E. 
Ezell, James Glenn, Joseph J. Hanses, 
Richard R. Howe, Wm. Bruce Kopper, 
Eugene V. Krell, Fred L. Kuhlmann, 
Frederick D. Lewis, Arthur Litz, Henry 
C. Lowenhaupt, Paul R. Moody, Wiley 
W. Morrison, J. Renard Pauley, Gerhard 
J. Petzall, Lloyd G. Poole, John A. Shaw, 
Price Shoemaker, Warren E. Slagle, Arthur 
H. Slonim, Robert V. Steinhilber, Alden 
A. Stockard, G. Carroll Stribling, Bert E. 
Strubinger, Edward D. Weakley, Keith 
Wilson, Jr., William Francis Woodruff 


NEBRASKA—Albert W. Crites, F. Stewart 
Elliott, John D. Knapp 


NEW JERSEY—Henry E. Ackerson, Jr., 
Joseph G. Barbieri, George H. Barbour, 
William M. Beard, Maja Leon Berry, 
Averom Black, A. Leo Bohl, Charles W. 
Broadhurst, J. Emmet Cassidy, Herbert 

Chary, Lillian Clawans, M. Leroy 
Cobbin, Marshall Crowley, Charles Dan- 
zig, Cuddie E. Davidson, Jr., Victor A. 
De Filippo, Robert J. Del Tufo, Lewis 
P. Dolan, Ira Bernard Dworkin, Herbert 
M. Ellend, H. H. Ely, Allen B. Endicott, 
Ill, Wm. E. Fairbanks, John J. Finne- 
gan, Jr., Vincent E. Fiordalisi, Eugene 
H. Gilmartin, William J. Glading, Daniel 
L.. Golden, Joseph F. Greene, Jr., Robert 
DD. Gruen, James P. Haney, William F. 
Hanlon, Irving M. Hirsh, Elmer F. Holtz, 
Arthur Kamine, Sol D. Kapelsohn, James 
M. Keating, Jr., Arthur S. Kelsey, Wil- 
liam L. Kirchner, Jr., Frederick Klaessig, 
Kenneth K. Koenig, Maurice M. Krivit, 
John F. Lake, James J. Langan, Walter 
Leichter, Ted Lesh, Irving H. Lewis, 
William Lipkin, Philip L. Lipman, War- 
ren C. Lummis, Jr., Gene R. Mariano, 
Le Roy H. Mattson, Jacob E. Max 
Emma C. McGall, M. Raymond McGowan, 
Robert A. McKinley, Ronald Paul Mealey, 
Robert G. Miller, Irene Rutherford 
O'Crowley, ‘Theodore D. Parsons, Alfred 
R. Pierce, Edward A. Podoleski, James 
FE. Pyle, Irving Riker, Edward J. Rooney, 
Jr., Joseph J. Salerno, Francis M. Sea- 
man, William S. Smith, Seymour M. 
Stadtmauer, Nathan C. Staller, Herman 
W. Steinberg, John B. Stoddart, Jr., 
Thomas C. Swick, Walter S. Swirsky, 
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Edwin M. Thomas, George Tierney, 
Thomas M. Timlen, Jr., James A. Tir- 
rell, Jr., Jack Trombadore, Raymond R. 
Trombadore, John J. Vail, Irving J. 
Verosloff, William A. Wachenfeld, Alvin 
Weiss 


NEW YORK-—Frederick R. Adler, Howard 
J. Aibel, Emanuel Alexandre, Hervey C. 
Allen, Frank J. Amabile, Charles Fisher 
Ames, Louis S. Auchincloss, David A. 
Avram, Lester R. Bachner, Harold Baer, 
Iemuel Bannister, Edgar Barton, Jordan 
R. Bassett, J. Arthur Bell, Jerold Jay 
Benavie, Terence H. Benbow, David M. 
Berenson, Hilliard L. Bernstein, Pelham 
St. George Bissell, III, C. Marston Blunt, 
‘Thomas A. Bolan, Sam Boverman, H. D. 
Brigham, Jr., Henry R. Bright, Edward 
F. L. Bruen, William EF. Buckley, Irving 
H. Bull, Morgan J. Burke, Jr., Jacob 
Burns, John R. Burton, Robert Jay Bur- 
ton, Edward F. Butler, Sperry Butler, 
Donald E. Byrne, George P. Byrne, Jr., 
William D. Cabell, Carmine Leo Calarco, 
Ira A. Campbell, John P. Campbell, 
Matthew M. Campbell, Frank B. Car- 
bone, A. Vernon Carnahan, Milton M. 
Carrow, Anthony B. Cataldo, William C. 
Chance, Jr., Charles W. Chattaway, 
Joseph H. Choate, Jr., Charies W. Cipolla, 
Edwin N. Clark, Ray L. Coffey, Jr., 
Richard Condon, Donald C. Cook, John 
F. Costelloe, Edward M. Cowett, Ambrose 
L. Cram, Jr., Ralph Crews, Peter F. Cur- 
ran, F. Arnold Daum, Abraham M. Davis, 
William Hammatt Davis, Alfred T. Davi- 
son, Virgil B. Day, Clint G. Dederick, 
Anthony J. Dell’Aquila, Max Delson, 
Herbert J. De Varco, Alvin Devereux, 
Helge C. Dieserud, Mark N. Donohue, 
Herbert C. Earnshaw, Bronson B. T. 
Eden, Dennis Edwards, Jr., Bernard Gor- 
don Ehrlich, Bernard M. Eiber, Arnold 
B. Elkind, Eli Ellis, George J. Engel- 
man, Henry N. Ess, III, James M. Esta- 
brook, Richard M. Estes, John A. Evans, 
Robert V. Evans, William S. Evans, Eileen 
E. Evers, Judson F. Falknor, George R. 
Farnham, Edward L., Farrell, Jr., 
Nathaniel Feinstein, Thomas K. Fisher, 
Eugene J. T. Flanagan, Hyman J. Fliegel, 
Richard A. Flink, Lawrence B. Florio, 
R. J. Fluskey, Andrew Kip Foulds, Lloyd 
Frank, Irving S. Freedman, Herbert G. 
Friedgen, A. E. Robert Friedman, Leo- 
pold Friedman, Joseph H. Frier, Jr., 
John A. Garrity, John M. Gaston, Jr., 
Lennie L. George, Pierce J. Gerety, Al- 
bert C. Gilbert, Benedict Ginsberg, John 
W. Glendening, Jr., Stanley Godofsky, 
Seymour B. Goldfeld, Hyman E. Gold- 
stein, Jacob I. Goodstein, Bernard Good- 
win, Julian S. Gravely, Jr., John Davis 


THE AMERICAN JUDICATURE SOCIETY is a national legal 
1913 to promote the efficient administration of justice. Since its inception the Society 
has fostered judicial reform by publication of the Journal, by distribution of literature to 
persons interested in judicial administration, by assistance to state and local professional 
and civic organizations engaged in specific judicial reform projects, and by independent 
research in the administration of justice. The Society is supported entirely by the dues 
received from its 19,628 members. Voting memberships are open to members of the bar; 


associate memberships are open to anyone interested in improving judicial administration. 
Dues are $10.00 per year, and $5.00 per year for lawyers who have been admitted to 
the bar for less than five years. Individuals interested in membership should either contact 
a member of the board of directors listed on the inside front cover of the Journal, 
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Gray, Maurice W. Grey, Sam L. Grimes, 
Albert M. Gross, Haro'd B. Gross, Jere- 
miah S$. Gutman, Roy C. Haberkern, Jr., 
Herbert B. Halberg, John P. Hale, 
Jerome R. Halperin, Fowler Hamilton, 
William P. Harkins, Jr., Sam Harris, 
David G. Haskins, Bruce A. Hecker, 
Joseph V. Heffernan, Harold Held, James 
T. Hill, Jr., Thomas W. Hill, Jr., George 
S. Hills, Philip Hoffer, Malcolm A. Hoff- 
man, Henry F. Holland, John P. Humes, 
Harold A. Hunter, Donald F. Hyde, 
Arthur B. Hyman, William A. Hyman, 
Theodore R. Jackson, J. Jancin, Jr., 
Edward F. Johnson, Mark H. Johnson, 
David S. Kane, Edward L. Kanter, Wil- 
liam W. Karatz, Walter Karp, Charles 
R. Katz, Stephen Rackow Kaye, Marshall 
P. Keating, John M. Keegan, Jarvis P. 
Kellogg, Paul Emery Kern, Morris B. 
Kessler, Alfred K. Kestenbaum, Henry 
J. Kiernan, John E. Kilgore, Jr., Henry 
L. King, Harry Kirshbaum, Jesse Klei- 
man, Robert L. Klein, Joseph V. Kline, 
George F. Knapp, Melvin J. Koch, 
Howard A. Kochendorfer, Robert A. 
Koeppel, Edwin Phillips Kohl, Martin 
M. Kolbrener, Samuel Komoroff, Arnold 
R. Krakower, David Krause, Lee S. 
Kreindler, William J. Kridel, Edwin H. 
Krom, John Kurucz, Irving J. Kurz, 
Armand FE. Lackenbach, James W. Laist, 
William B. Landis, Robert Todd Lang, 
Roger W. Langsdorf, Leon Lauterstein, 
Il. Newman Lawler, Robert O. Lehrman, 
Harry Allan Leigh, Selig Lenefsky, 
Stephen M. Leon, Irwin D. Lester, Joseph 
Levine, John F. Le Viness, III, Selig J. 
Levitan, Howard E. Levitt, Arthur Litz, 
Robert M. Loeffler, Edwin Longcope, 
Kent V. Lukingbeal, Eliot H. Lumbard, 
Harold S. Lyon, James R. Lyttle, Mal- 
colm A. Mac Intyre, Charles C. Mac Lean, 
Jr., John J. Malley, Bettie Mann, Rich- 
ard De Y Manning, Joseph L. Marino, 
leah Marks, Wallace H. Martin, Ward 
I.. Mauck, Allen F. Maulsby, Felix J. 
McCambley, E. Gayle McGuigan, Gilbert 
S. McInerny, George K. McKenzie, 
Solomon Menikoff, Allen Hunter Merrill, 
Sigmund Metz, Gerald Meyer, Arthur M. 
Michaelson, William M. Miles, Francis 
Fay Miller, Henry S. Miller, Irving Mil- 
ler, Murray A. Miller, Seymour Miller, 
James T. Mills, Constantine Mittendorf, 
Keith M. Moffat, Albert H. Monacelli, 
Joseph P. Monge, Cecil Morgan, George 
W. Morgan, Eugene J. Morris, Fritz Moses, 
Milton N. Mound, Robert B. Mullaney, 
Samucl W. Murphy, Jr., Ralph C. Mur- 
ray, Francis H. Musselman, Philip Myer, 
Allen Murray Myers, James M. Nabrit, 
111, Saul H. Nack, Paul Neuberger, J. 
Wilson Newman, Norman C. Nicholson, 
George Nodelman, Albert C. Nolte, James 
FF. Oates, Jr., James A. O'Brien, Lawrence 
J. O’Brien, Herman J. Offer, Carl F. 
Olson, William W. Owens, Bernard R. 
Panfel, Simon S. Panush, William M. 
Parke, Alexander F. Pathy, Raymonde 
I. Paul, Harry R. Pearson, Russell G. 
Pe'ton, Ralph Perlberger, Thomas 0. 
Perrell, Samuel R. Pierce, Jr., Granville 
M. Pine, Caesar L. Pitassy, Richard G. 
Powell, Robert Price, Maurice N. Ray, 
Seymour D. Reich, Norman 5S. Rein, 
David Resnick, Sidney Roffman, Lilburn 
S. Rogers, Frederick H. Rohlfs, Bernard 
Rolnick, Laurence Rosenthal, Daniel G. 
Ross, Lucian J. Rossi, Eugene Frederick 
Roth, Raymond Rubin, Albert J. Rudick, 
Kenneth Rush, Allen H. Russell, Mark 
J. Ryan, Harry R. Sage, Nichol M. San- 
doe, Hugh Satterlee, Ruth G. Schapiro, 
Victor M. Schneider, Samuel L. Scholer, 
Marvin Schwartz, Edwin Stephen Schweig, 
Woodson D. Scott, Edmund Dill Scotti, 
Sidney Z. Searles, Irving J. Seaver, Emil 
Sebetic, Charles Seligson, Edwin P. Shat- 
tuck, Julius B. Sheftel, Denis R. Sheil, 
Robert G. Sheller, Henry L. Shenier, 
Bernard Sherl, Sherwood E. Silliman, 
Leon Silverman, Morris M. Silverman, 
Hermann E. Simon, David Sive, Daniel 
|. Skoler, James M. Snee, Benjamin 


Sneed, Aaron L. Solemon, Louis H. 
Solomon, Henry M. Sommers, Nathaniel 
Sorkin, Arthur B. Spingarn, Samuel M. 
Sprafkin, Dixon Laf. Stanton, Joseph L. 
Stein, Dayton R. Stemple, Jr., Harold 
Stern, Charles T. Stewart, Wm. I. Stod- 
dard, David A. Stretch, Oscar Gonzalez 
Suarez, John L. Sullivan, William W. 
Sywak, Leslie D. Taggart, David L. 
Tecklin, Benjamin L. Tell, Daniel G. 
Tenney, Jr., John W. G. Tenney, Charles 
C. Tillinghast, Jr., Harvey L. Titus, Ben- 
jamin H. Trask, Frederick Travers, 
Nicholas Tsoucalas, John J. Tullman, 
John G. Turnbull, C. Horace Tuttle, 
Linn K. Twinem, Robert S. Tyson, 
Eugene Underwood, Harold Vogel, David 
Kent Waer, Jesse E. Waid, B. H. Walker, 
Frederick Wallach, Daniel A. Walsh, Jr., 
Stewart E. Warner, Louis B. Warren, 
Alfred H. Wasserstrom, Cameron K. 
Wehringer, Gilbert H. Weil, Walter M. 
Weis, Bernard Weiss, Sidney E. Werner, 
John F. Whicher, Colley E. Williams, 
Gray Williams, William E. Willis, Arthur 
Windels, Jr., John B. Wirt, Stanley 
Wolder, J. Frank Wood, Joseph B. Wood- 
lief, Harper Woodward, Charles M. 
Wright, Charles Fielding Young, S. C. 
Yuter, Alvin H. Zagor, Herman B. Zipser, 
Sidney N. Zipser, Sidney H. Zuckerman 


NORTH CAROLINA—Wm. J. Allran, 
Jr., W. B. Austin, M. Alexander Biggs, 
Jr., J. Ray Braswell, Thornton H. Brooks, 
Bruce J. Brown, G. T. Carswell, Christ 
Christ, Martin L. Cromartie, Jr., Fred L. 
Davis, Frank Freeman, A. H. Graham, 
Jr., Allen H. Gwyn, Jr., John Haworth, 
John D. Hicks, Carl Horn, Jr., Marvin 
V. Horton, Logan D. Howell, J. C. John- 
son, Jr., James F. Justice, J. Kenneth 
Lee, John T. Manning, William P. Mayo, 
John E. McDonald, Jr., Ann L. McKen- 
vie, Hugh G. Mitchell, Thad T. Moser, 
John N. Ogburn, Jr., L. J. Poisson, Jr., 
Robert D. Potter, Zennie Lawrence 
Riggs, Robert N. Robinson, W. D. Sabis- 
ton, Jr., Braxton Schell, Dan R. Simp- 
son, C. C. Spaulding, Jr., Kenneth D. 
‘Thomas, Walter D. Thompson, William 
lL. Thorp, Herbert L. Toms, James R. 
frotter, J. Harvey Turner, Joseph Fel- 
ton Turner, Jr., F. E. Wallace, Jr., Rich- 
ard Beverly Rainey Webb 


OHTO—John M. Adams, Kenneth Agee, 
Robert Alexarder, Fletcher An- 
drews, David B. Bailey, Sam D. Bartlo, 
Frank J. Battisti, John EF. Bauknecht, 
Augustus Beall, Ill, Dan M. Belden, 
Jack N. Berkman, Joseph H. Bishop, 
'r., Thomas H. Blakely, Andrew Boyko, 
Henry S. Brainard, J. W. Brown, Paul 
Brown, L. Buckingham, awrence 
Burns, Jr., Lovier Caplan, Fdw. T. 
Carney, Richard O. Co'grove, Bernard J. 
Conway, Robert C. Coplan, Robert LL. 
Culbertson, Charles FE. Curtis, Jerome N. 
Curtis, Clifford R. Curtner, Rudolph A. 
D'Amico, Saul S. Danaceau, Carlton S. 
Dargusch, Jr., E. H. Davidson, Roy Davis, 
Serera F. Davis, Luther Day, Wm. Jf. 
De Lancey, James F. De Leone, Lester 
W. Donaldson, R. F. Doolittle, Robert F. 
Dreidame, John H. Druffel, David L. 
Durschnitt, J. R. Du Vall, Herbert M. 
Fikenbary, John E. Ernst, Sherlock 
Ho'mes Evans, Harold J. Fast, Robert P. 
Fite, Sidney Franklin, Charles W. Frayne, 
Herbert R. Freeman, Marcus L. Fried- 
man, Calvin B. Furlong, Michael R. 
Gallagher, David G. Gamble, Theodore 
F. Gardner, Robert S. Garson, Alan S. 
Geismer, Ernest R. Genovese, Irvin V. 
Gleim, Bernard §S. Goldfarb, Robert B. 
Gosline, Joseph B. Grigsby, Mary Jo 
Grotenrath, Robert W. Gwinner, William 
F. Hecker, Sherman L. Heckman, James 
I). Herrman, Clayton C. Hoskins, R. ‘T. 
Jackson, Jamille G. Jamra, Frank J. 
Janix, Jr., Moran B. Jenkins, Harry C. 
Johnson, Joseph H. Kahn, Victor H. 
Karlinger, Vernet C. Kauffman, Roman 
I. Keenen, William D. Kennedy, John 
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W. Kerensky, Charles A. Kienzle, James 
P. Kilbane, Robert P. Kleinmann, Floyd F. 
Koogler, Myron N. Krotinger, C. D. Lam- 
bros, Francis H. Lang, William A. Lavelle, 
Merwyn G. Leatherman, Maurice ]. Leen, 
Jr. Donald J. Lett, F. Emerson Logee, 
Alan B. Loop, Justin W. Macklin, John 
J. Malik, Sr., James J. Mayer, Donald 
L. McCarroll, Frank B. McClelland, Scott 
McCorkhill, Edward J. McCormick, Jr., 
Robert G. McCreary, William F. McKee, 
Wayne R. Milburn, H. Vincent E. 
Mitchell, Arthur W. Moore, Edward D. 
Mosser, Otto C. Moyer, Latham W. 
Murfey, Jr., Ernest S. Navarre, Frank 
W. Nicholas, Gerald Office, Gustavus 
Ohlinger, Robert S. Pflueger, Richard 
W. Pogue, Val Pomaranski, David §S. 
Porter, David M. Postlewaite, William 
L. Powers, Gerald E. Radcliffe, John F. 
Ray, Jr., Irwin S. Rhodes, Ray J. Rice, 
Alan E. Riedel, Robert G. Riegle, Ed- 
ward Roberts, Roland H. Rogers, Vernon 
E. Rohrbacher, Myron S. Rudd, Leo J. 
Scanlon, G. L. Schilling, Harry W. 
Schwab, Robert L. Seeley, Wm. Crighton 
Sessions, Robert W. Sharp, Norman W. 
Shibley, Patrick O. Simon, Fred V. Skok, 
Charles W. Slicer, Matthew J. Smith, P. 
Eugene Smith, William H. Smith, W. 
Ray Speer, Welles K. Stanley, Jerry O. 
Stephens, Arthur J. Stern, Thomas C. 
Stout, Edna M. Stroh, Frank R. Strong, 
John K. Sullivan, James B. Taylor, Louis 
J. Toth, Donald P. Traci, Ralph S. Tyler, 
Jr., Ralph Vince, Joseph E. Vouros, 
Jacob Wagenhals, Bernard J. Wilkes, 
Edward F. Willenborg, David R. Wilson, 
John L. Wolfe, K. W. Woodward, Eldon 
S. Wright, Joseph A. Yager, J. B. Yanity, 
Jr., Don J. Young, Jr., George D. Young, 
Waldo E. Young 


SOUTH CAROLINA-P. Il. Nelson, 
Marion F. Winter 


TENNESSEE—Kenneth L. Abernathy 


TEXAS—Richard FE. Gray, Jr., Eldon B. 
Mahon, Lon Moser 


VIRGINIA—Armistead M. Dobie, John 
Kenny 


WEST VIRGINIA-— John D. Amos, Wil- 
liam H. Ansel, Jr., Wilson) Anderson, 
Ralph Gregory Barone, Fb. Oldham Berry, 
J. A. Bibby, Jr, J. Patrick Bower, Wade 
H. Bronson, Jr., Bonn Brown, Robert L. 
Bryant, Walter W. Burton, Charles V. 
Bush, Rolla D. Campbell, William F. 
Conklin, Edwin W. Conley, Stanley E. 
Dadisman, James 1. Dailey, Jr., Joe W. 
Dingess, Eugene G. Eason, Glyn Dial 
Ellis, John A. Field, Jr., Howard W. 
Friedrichs, Thomas A. Goodwin, Charles 
H. Haden, Hardin R. Harmer, Sam R. 
Harshbarger, Oppie L. Hedrick, C. R. 
Hill, Jr., Philip B. Hill, Philip H. Will, 
Chester R. Hubbard, Lycurgus Hyre, 
John EF. Jenkins, Jr., Jack Johnson, Rob 
ert L. Kaufman, Robert K. Kelly, Carney 
M. Layne, Lawrence R. Lynch, Charles 
Mahan, James G. McClure, Witcher 
McCullough, Archibald McDoucall, Rob- 
ert B. McDougle, Walter A. McG'umphy, 
Charles P. Mead, Ralph L. Miller, John 
C. Morrison, John A. Mosesso, Phillip O. 
North, Frank A. O'Brien, Jr., FE. Frank 
lin Pauley, C. Judson Pearson, W. Hayes 
Pettry, John D. Phillips, Stanley E. 
Preiser, John Lakin Ray, James C. Reed, 
jr., Lacy I. Rice, Lacy IL. Rice, Jr., E. 
Glenn Robinson, Daniel A. Ruley, Jr., 
C. Robert Schaub, Ersel L.. Slater, Thomas 
S. Smith, Jr., James M. Sprouse, Zane 
Grey Staker, Frank L. Taylor, Jr., Rich 
ard FE. ‘Tyson, Earl M. Vickers, Donald 
R. Wilson, Harold W. Wilson 


WISCONSIN—John C. Ahigrimm, Thomas 
Ehrlich, Charles H. Johnson 
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Simple as it would make matters, it would not be realistic 
to divide people into the two broad and distinct classes of criminals and 
noncriminals. . . . Rather, there are those who act out their resentments 
antisocially and those who work them out within the accepted rules of 
society... . Brahms shrewdly said of Beethoven that he might have been a 
great criminal if he had not been endowed with the talent of a great com- 
poser; Beethoven creatively broke the law in his music... . We lose our 
essential humanity if we forget—what every small policeman knows the 
world over—that each man is a potential criminal and each criminal possesses 
some basic virtues we should be proud to own. 


SYDNEY J. Harris 
Chicago Daily News 
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